R317. ENVI RONMENTAL QUALI TY, WATER QUALI TY.
R317-8. UTAH POLLUTANT DI SCHARGE ELI M NATI ON SYSTEM ( UPDES) .
R317-8-1. GENERAL PROVI SI ONS AND DEFI NI TI ONS.

1.1 COVPARABI LITY WTH THE CWA The UPDES rul es pronul gated
pursuant to the Utah Water Quality Act are intended to be conpatible with
t he Federal regul ati ons adopted pursuant to CWA,

1.2 CONFLI CTI NG PROVI SIONS. The provisions of the UPDES rul es are
to be construed as being conpatible with and conpl enentary to each ot her.
In the event that any of these rules are found by a court of conpetent
jurisdiction to be contradictory, the nore stringent provisions shall
apply.

1.3 SEVERABILITY. 1In the event that any provision of these rules
is found to be invalid by a court of conpetent jurisdiction, the
remai ni ng UPDES rul es shall not be affected or dimnished thereby.

1.4 ADM NI STRATI ON OF THE UPDES PROGRAM The Executive Secretary
of the Utah Water Quality Board has responsibility for the admninistration
of the UPDES program including pretreatnent. The responsibility for the
programis delegated to the Executive Secretary in accordance with UCA
Subsection 19-5-104(11) and UCA Subsection 19-5-107(2)(a). The Executive
Secretary has the responsibility for issuance, denial, nodification,
revocation and enforcenent of UPDES permits, including general pernits,
Federal facilities permts, and sludge permts; and approval and
enforcement authority for the pretreatnent program

In accordance with UCA Subsection 19-5-112(2), a hearing for a
person who has been denied a permit or who has had a pernit revoked shall
be conducted before the Executive Director or his (or her) designee. The
deci sion of the Executive Director is final and binding on all parties
unl ess a judicial appeal is nade. Appeals of pernit conditions are al so
made to the Executive Director. The Executive Secretary is under the
adm ni strative direction of the Executive Director of the Departnent of
Environnmental Quality.

1.5 DEFINITIONS. The follow ng terns have the neaning as set forth
unless a different meaning clearly appears fromthe context or unless a
different neaning is stated in a definition applicable to only a portion
of these rules:

(1) "Adnministrator" neans the Admi nistrator of the United States
Envi ronnental Protection Agency, or an authorized representative.

(2) "Applicable standards and Iinitations" neans all standards and
limtations to which a discharge, a sewage sludge use or disposal
practice, or arelated activity is subject under Subsection 19-5-104(6)
of the Utah Water Quality Act and regulations pronmulgated pursuant
thereto, including but not limted to effluent lintations, water quality
standards, standards of performance, toxic effluent standards or
prohi bitions, best managenent practices, pretreatnent standards, and
st andards for sewage sludge use or disposal.

(3) "Application" means the forns approved by the Utah Water
Quality Board, which are the sane as the EPA standard NPDES forms, for
applying for a UPDES pernit, including any additions, revisions or
nodi fi cati ons.

(4) "Average nonthly discharge limt" nmeans the highest all owable
average of daily discharges over a cal endar nonth, cal cul ated as the sum
of all daily discharge nmeasured during a cal endar nonth divided by the
nunber of daily discharges neasured during the nonth.



(5 "Average weekly discharge lint" nmeans the highest allowable
average of daily discharges over a cal endar week, calculated as the sum
of all daily discharges neasured during a cal endar week divided by the
nunmber of daily di scharges nmeasured during that week

(6) "Best nmmnagenent practices (BMPs)" neans schedules of
activities, prohibitions of practices, maintenance procedures, and ot her
managenent practices to prevent or reduce the pollution of waters of the
state. BMPs also include treatnent requirenents, operating procedures,
practices to control plant site runoff, spillage or |eaks, sludge or
wast e di sposal or drainage fromraw material storage.

(7) "dass | sludge managenment facility" nmeans any POTW required
to have an approved pretreatnment program under R317-8-8 and any ot her
treatment works treating donestic sewage classified as a Class | sludge
managenent facility by the Executive Secretary, because of the potenti al
for its sludge use or disposal practices to adversely affect public
health and the environnent.

(8) "Continuous discharge" nmeans a di scharge which occurs w thout
interruption throughout the operating hours of the facility, except for
i nfrequent shutdowns for nmi ntenance, process changes, or other sinilar
activities.

(9) "CWA" neans the Clean Water Act as subsequently anended (33
U S. C. 1251 et seq.).

(10) "Daily discharge" neans the di scharge of a pollutant nmeasured
during a cal endar day or any 24-hour period that reasonably represents

the calendar day for purposes of sanpling. For pollutants with
limtations expressed in units of mass, the daily discharge is cal cul ated
as the total mass of the pollutant discharged over the day. For

pollutants with limtations expressed in other units of measurenent, the
daily discharge is cal cul ated as the average neasurenent of the poll utant
over the day.

(11) "Direct discharge" neans the discharge of a pollutant.

(12) "Discharge of a pollutant” nmeans any addition of any
pollutants to "waters of the State" from any "point source.” Thi s
definition includes additions of pollutants into waters of the State
from surface runoff which is collected or channell ed by man; di scharges
t hrough pipes, sewers, or other conveyances owned by the State, a
muni ci pality, or other person which do not |ead to a treatnent works; and
di scharges through pipes, sewers, or other conveyances, leading into
privately owned treatnment works. This termdoes not include an addition
of pollutants by any "indirect discharger."

(13) "Economi ¢ inpact consideration®™ neans the reasonable
consi deration given by the Executive Secretary to the econonic inpact of
wat er pollution control on industry and agriculture; provided, however,
that such consideration shall be consistent and in conpliance with the
CWA and EPA promul gated regul ati ons.

(14) "Executive Secretary" neans the Executive Secretary of the
U ah Water Quality Board or its authorized representative.

(15) "Discharge Monitoring Report (DVR)" neans EPA uni f ormnati onal
form or equivalent State form including any subsequent additions,
revisions or nodifications, for the reporting of self-nonitoring results
by permttees.

(16) "Draft pernmit" neans a docunent prepared under R317-8-6.3
i ndicating the Executive Secretary's prelimnary decision to issue or
deny, modify, revoke and reissue, termnate, or reissue a permt. A



notice of intent to termnate a pernit, and a notice of intent to deny
a permt are types of draft permts. A denial of a request for
nodi fi cation, revocation and reissuance, or ternmnation as provided in
R317-8-5.6 is not a draft permit. A proposed pernit prepared after the
cl ose of the public comrent period is not a draft permt.

(17) "Effluent limtation" neans any restriction inposed by the
Executive Secretary on quantities, discharge rates, and concentrations
of pollutants which are di scharged from point sources into waters of the
State.

(18) "Effluent limtations guidelines" nmeans a regul ati on published
by the Adm nistrator under section 304(b) of CWA to adopt or revise
effluent limtations.

(19) "Environmental Protection Agency (EPA)" neans the United
States Environnental Protection Agency.

(20) "Facility or activity" neans any UPDES point source, or any
other facility or activity, including |and or appurtenances thereto, that
is subject to regulation under the UPDES program

(21) "General pernmit" means any UPDES permt authorizing a category
of discharges within a geographical area, and issued under R317-8-2.5.

(22) "Hazardous substance" nmeans any substance desi gnated under 40
CFR Part 116.

(23) "Indirect discharge” neans a nondonestic discharger
i ntroduci ng pollutants to a publicly owned treatnent works.
(24) "Interstate agency" nmeans an agency of which Utah and one or

nore states is a nenber, established by or under an agreenent or conpact,
or any other agency, of which Uah and one or nore other states are
nmenbers, having substantial powers or duties pertaining to the control
of pollutants.

(25) "Major facility" means any UPDES facility or activity
classified as such by the Executive Secretary in conjunction with the
Regi onal Admi ni strator.

(26) "Maxi mum daily discharge limtation" neans the highest
al l owabl e daily di scharge.

(27) "Municipality" means a city, town, district, county, or other
public body created by or under the State |law and having jurisdiction
over disposal of sewage, industrial wastes, or other wastes. For
purposes of these rules, an agency designated by the Governor under
Section 208 of the CWA is also considered to be a nunicipality.

(28) "National Pollutant Discharge Elimnation System (NPDES)"
nmeans the national program for issuing, nmodifying, revoking and
rei ssuing, termnating, monitoring and enforcing permts, and inposing
and enforcing pretreatnent requirenments under Sections 307, 402, 318 and
405 of the CWA.

(29) "New discharger" means any buil ding, structure, facility, or
instal |l ati on:

(a) Fromwhich there is or nay be a "discharge of pollutants;"”

(b) That did not commence the "discharge of pollutants" at a
particular "site" prior to August 13, 1979;

(c) Wich is not a "new source;" and

(d) Wiich has never received a finally effective UPDES permt for
di scharges at that "site."

This definition includes an "indirect discharger” which commenced
di scharging into waters of the state after August 13, 1979.

(30) "New source" nmeans any building, structure, facility, or



installation fromwhich there is or nay be a direct or indirect discharge
of pollutants, the construction of which commenced;

(a) After pronulgation of EPA' s standards of performance under
Section 306 of CWA which are applicable to such source, or

(b) After proposal of Federal standards of performance in
accordance with Section 306 of CWA which are applicable to such source,
but only if the Federal standards are pronulgated in accordance with
Section 306 within 120 days of their proposal.

(31) "Owner or operator” neans the owner or operator of any
facility or activity subject to regulation under the UPDES program

(32) "Permit" nmeans an authorization, |icense, or equivalent
control docunment issued by the Executive Secretary to inplenment the
requirements of the UPDES regul ations. "Permit" includes a UPDES
"general pernmit." The term does not include any docunent which has not
yet been the subject of final agency action, such as a draft permt or
a proposed permt.

(33) "Person"” neans any individual, corporation, partnership,
associ ation, conmpany or body politic, including any agency or
instrunentality of the United States governnent.

(34) "Point source" nmeans any discernible, confined, and discrete

conveyance, including but not limted to any pipe, ditch, channel,
tunnel, conduit, well, discrete fissure, container, rolling stock,
concentrated aninmal feeding operation, landfill |eachate collection
system vessel or other floating craft, fromwhich pollutants are or may
be di scharged. This term does not include agricultural storm water
runoff or return flows fromirrigated agriculture.

(35) "Pollutant” means, for the purpose of these regulations,
dredged spoil, solid waste, incinerator residue, filter backwash, sewage,

gar bage, sewage sl udge, nunitions, chem cal wastes, biological materials,
radi oactive materials (except those regul ated under the Atoni c Energy Act
of 1954, as anended (42 U.S.C. 2011 et seq.)), heat, wecked or discarded
equi prent, rock, sand, cellar dirt and industrial, nunicipal, and
agricultural waste discharged into water. It does not mean

(a) Sewage from vessels; or

(b) Water, gas, or other nmaterial which is injected into a well to
facilitate production of oil or gas, or water derived in association with
oi | and gas production and di sposed of in awell, if the well used either
to facilitate production or for disposal purposes is approved by
authority of the State in which the well is located, and if the State
determnes that the injection or disposal wll not result in the
degradati on of ground or surface water resources.

(36) "Pollution" neans any man-nade or nan-induced alteration of
the chemical, physical, biological, or radiological integrity of any
waters of the State, unless such alteration is necessary for the public

health and safety. Alterations which are not consistent with the
requi rements of the CWA and i npl ementing regul ati ons shall not be deened
to be alterations necessary for the public health and safety. A

di scharge not in accordance with Utah Water Quality Standards, stream
classification, and UPDES pernit requirenents, including technol ogy-based
standards shall be deened to be pollution.

(37) "Primary industry category"” nmeans any i ndustry category listed
in R317-8-3.11.

(38) "Privately owned treatnment works" neans any device or system
which is used to treat wastes fromany facility whose operator is not the



operator of the treatnent works and which is not a POTW

(39) "Process wastewater" nmeans any water which, during
manuf acturing or processing, cones into direct contact with or results
from the production or use of any raw material, internediate product,

fini shed product, byproduct, or waste product.

(40) "Proposed permt" nmeans a UPDES pernit prepared after the
close of the public comrent period and, when applicable, any public
hearing and adm nistrative appeals, which is sent to EPA for review
before final issuance by the Executive Secretary. A proposed pernit is
not a draft permt.

(41) "Publicly-owned treatnent works" (POTW neans any facility for
the treatnment of pollutants owned by the State, its politica
subdi vi sions, or other public entity. For the purposes of these
regul ati ons, POTWi ncl udes sewers, pipes or other conveyances conveyi ng
wastewater to a POTW providing treatnent, treatment of pollutants
i ncl udes recycling and reclamation, and pollutants refers to rmunici pal
sewage or industrial wastes of a liquid nature.

(42) "Recomrenci ng discharger” nmeans a source which resunes
di scharge after term nating operation

(43) "Regional Adm nistrator"” neans the Regi onal Admi nistrator of
the Region VIII office of the EPA or the authorized representative of the
Regi onal Admi ni strator.

(44) "Schedul e of conpliance" nmeans a schedul e of renedi al nmeasures
included in a pernt, including an enforceable sequence of interim
requirements leading to conpliance with the Uah Water Quality Act and
rul es promul gated pursuant thereto.

(45) "Secondary industry category" nmeans any industry category
which is not a primary industry category.

(46) "Septage" nmeans the liquid and solid naterial punped from a
septic tank, cesspool, or simlar domestic sewage treatnent system or
a hol ding tank when the systemis cleaned or nmintained.

(47) "Seven (7) consecutive day discharge linmt" neans the hi ghest
al | owabl e average of daily discharges over a seven (7) consecutive day
peri od.

(48) "Sewage fromvessel s" nmeans hunman body wastes and the wastes
fromtoilets and other receptacles intended to receive or retain body
wastes that are discharged fromvessels and regul ated under Section 312
of CWA.

(49) "Sewage sludge" nmeans any solid, sem -solid, or liquidresidue
removed during the treatnment of rmunicipal wastewater or donmestic sewage.
Sewage sludge includes, but is not limted to, solids rempved during
primary, secondary or advanced wastewater treatnent, scum septage,
portable toil et dunpings, type Ill marine sanitation device punpi ngs, and
sewage sludge products. Sewage sludge does not include grit or
screeni ngs, or ash generated during the incineration of sewage sl udge.

(50) "Sewage sludge use or di sposal practice" neans the collection,
storage, treatnment, transportation, processing, nonitoring, use, or
di sposal of sewage sl udge.

(51) "Site" neans the land or water area where any "facility or
activity" is physically located or conducted, including adjacent |and
used in connection with the facility or activity.

(52) "Sludge-only facility" means any treatnment works treating
donmestic sewage whose nethods of sewage sludge use or disposal are
subject to rules promulgated pursuant to Section 19-5-104 of the Uah



Water Quality Act and which is required to obtain a pernit under R317-8-
2. 1.

(53) "Standards for sewage sl udge use or disposal” neans the rules
pronul gated pursuant to Section 19-5-104 of the Uah Water Quality Act
which govern mininmum requirenents for sludge quality, managenent
practices, and nonitoring and reporting applicable to sewage sludge or
the use or disposal of sewage sludge by any person.

(54) "State/ EPA Agreenent” means an agreenent between the State and
the Regional Admi nistrator which coordinates State and EPA activities,
responsi bilities and programs, including those under the CWA prograns.

(55) "Thirty (30) consecutive day discharge linmt" neans the
hi ghest allowable average of daily discharges over a thirty (30)
consecutive day peri od.

(56) "Toxic pollutant” nmeans any pollutant |isted as toxic in R317-
8-7.6 or, in the case of sludge use or disposal practices, any poll utant
identified as toxic in State adopted rules for the disposal of sewage
sl udge.

(57) "Treatment works treati ng donestic sewage" neans a POTWor any
ot her sewage sludge or waste water treatnment devices or systens,
regardl ess of ownership (including federal facilities), used in the
storage, treatnent, recycling, and reclamation of nunicipal or donestic
sewage, including | and dedi cated for the di sposal of sewage sludge. This
definition does not include septic tanks or sinilar devices. For
purposes of this definition, "donmestic sewage" includes waste and waste
wat er from humans or household operations that are discharged to or
ot herwi se enter a treatnment works.

(58) "Variance" means any mechani sm or provision under the UPDES
regul ations which allows nodification to or waiver of the generally
applicable effluent limtation requirenents or tinme deadlines.

(59) "Waters of the State" neans all streans, |akes, ponds,
mar shes, watercourses, waterways, wells, springs, irrigation systens,
dr ai nage systens, and all other bodies or accumul ati ons of water, surface
and underground, natural or artificial, public or private, which are
contained within, flow through, or border upon this State or any portion
t hereof, except that bodies of water confined to and retained within the
limts of private property, and which do not develop into or constitute
a nui sance, or a public health hazard, or a nmenace to fish or wildlife,
shall not be considered to be "waters of the State." The exception for
confined bodies of water does not apply to any waters which neet the
definition of "waters of the United States" under 40 CFR 122.2. Wters
are considered to be confined to and retained within the limts of
private property only if there is no discharge or seepage to either
surface water or groundwater. Waters of the State includes "wetlands"
as defined in the Federal Clean Water Act.

(60) "Wetlands" nmeans those areas that are inundated or saturated
by surface or groundwater at a frequency and duration sufficient to
support, and that under normal circunstance do support, a preval ence of
vegetation typically adapted for life in saturated soil conditions.
Wet | ands general ly include swanps, marshes, bogs, and simlar areas.

(61) "Whole effluent toxicity" means the aggregate toxic effect of
an effluent as nmeasured directly by a toxicity test.

(62) "Uah Pollutant Discharge Elimnation System (UPDES)" neans
the State-w de program for issuing, nodifying, revoking and reissuing,
term nating, nonitoring and enforcing pernits, and i nposi ng and enf orcing



pretreatnent requirenments under the Utah Water Quality Act.

1.6 DEFIN TIONS APPLI CABLE TO STORM WATER DI SCHARGES.

(1) "Co-Permittee" neans a permttee to a UPDES permit that is only
responsi ble for pernit conditions relating to the discharge for which it
is operator.

(2) "Illicit discharge" nmeans any di scharge to a nuni ci pal separate
storm sewer that is not conposed entirely of storm water except
di scharges pursuant to a UPDES permt (other than the UPDES permt for
di scharges from the nunicipal separate storm sewer) and discharges
resulting fromfire fighting activities.

(3) "Incorporated place" neans a city or town that is incorporated
under the |aws of Ut ah.
(4) "Large nmunicipal separate storm sewer systen neans all

muni ci pal separate storm sewers that are:

(a) Located in an incorporated place with a popul ati on of 250, 000
or nore as determned by the 1990 Decennial Census by the Bureau of
Census; or

(b) Located in counties with unincorporated urbanized areas with
a popul ation of 250,000 or nore according to the 1990 Decenni al Census
by the Bureau of Census, except rmnunicipal separate stormsewers that are
| ocated in the incorporated places, townships or towns within the County;
or

(c) Owned or operated by a nmunicipality other than those descri bed
in R317-8-1.6(4)(a) or (b) and that are designated by the Executive
Secretary as part of a large or nedium rmunicipal separate storm sewer
system See R317-8-3.9(6)(a) for provisions regarding this definition.

(5) "Maj or municipal separate storm sewer outfall" (or "major
outfall") means a nunicipal separate stormsewer outfall that discharges
froma single pipe with an inside dianeter of 36 inches or nore or its
equi val ent (discharge froma single conveyance other than circul ar pipe
which is associated with a drai nage area of nore than 50 acres); or for
nmuni ci pal separate stormsewers that receive stormwater froml ands zoned
for industrial activity (based on conprehensive zoning plans or the
equi valent), an outfall that di scharges froma single pipe with an inside
di ameter of 12 inches or nore or fromits equivalent (discharge from
other than a circular pipe associated with a drai nage area of 2 acres or
nore) .

(6) "Mjor outfall"” nmeans a nmj or municipal separate storm sewer
outfall.

(7) "Medi um munici pal separate storm sewer systent neans all
nmuni ci pal separate storm sewers that are:

(a) Located in an incorporated place with a popul ation of 100, 000
or nore but | ess than 250,000, as determ ned by the 1990 Decenni al Census
by the Bureau of Census;

(b) Located in counties with unincorporated urbanized areas with
a popul ati on greater than 100, 000 but | ess than 250,000 as determ ned by
the 1990 Decenni al Census by the Bureau of the Census; or

(c) Owned or operated by a nmunicipality other than those descri bed
in R317-8-1.6(4)(a) and (b) and that are designated by the Executive
Secretary as part of the large or medi um rmunici pal separate storm sewer
system See R317-8-3.9(6)(b) for provisions regarding this definition.

(8) “Ms4" neans a nunici pal separate storm sewer system

(9) "Muni ci pal separate storm sewer systeni neans all separate
stormsewers that are defined as “large” or “mediunt or “snmall” munici pal



separate storm sewer systens pursuant to paragraphs R317-8-1.6(4), (7),
& (14) of this section, or designated under paragraph R317-8-3.9(1)(a)5
of this section.

(10) "cQutfall" means a point source at the point where a nmunici pal
separate storm sewer discharges to waters of the State and does not
i ncl ude open conveyances connecting two nmuni ci pal separate stormsewers,
or pipes, tunnels or other conveyances whi ch connect segnents of the sane
streamor other waters of the State and are used to convey waters of the
State.

(11) "Overburden" nmeans any material of any nature, consolidated
or unconsolidated, that overlies a m neral deposit, excluding topsoil or
simlar naturally occurring surface materials that are not disturbed by
nm ni ng operations.

(12) "Runoff coefficient" means the fraction of total rainfall that
wi Il appear at a conveyance as runoff.

(13) "Significant materials" nmeans, but is not limted to: raw
materials; fuels; materials such as solvents, detergents, and plastic
pellets; finished materials such as netallic products; rawmaterials used
in food processing or production; hazardous substances desi gnated under
section 101(14) of CERCLA: any chemical the facility is required to
report pursuant to section 313 of Title 11l of SARA: fertilizers;
pesticides; and waste products such as ashes, slag and sl udge that have
the potential to be released with storm water discharges.

(14) “Small municipal separate storm sewer systeni neans all
separate storm sewers that are:

(a) Owned or operated by the United States, State of Utah, city,
town, county, district, association, or other public body (created by or
pursuant to State |law) having jurisdiction over disposal of sewage,
i ndustrial waste, storm water, or other wastes, including special
districts under State law such as a sewer district, flood control
district or drainage district, or simlar entity, or a designated and
approved management agency under section 208 of the CWA that discharges
to waters of the State.

(b) Not defined as “large” or “mediuni municipal separate storm
sewer system pursuant to paragraphs R317-8-1.6(4) & (7) of this section,
or designated under paragraph R317-8-3.9(1)(a)5 of this section.

(c) This term includes systens simlar to separate storm sewer
systems in municipalities, such as systens at mlitary bases, I|arge
hospital or prison conpl exes, and hi ghways and ot her thoroughfares. The
term does not include separate stormsewers in very discrete areas, such
as i ndividual buildings.

(15) “Small Ms4" neans a small nunicipal separate storm sewer
system

(16) "Stormwater" means stormwater runoff, snow nmelt runoff, and
surface runoff and drai nage.

(17) "Stormwater discharge associated with industrial activity"
nmeans the discharge from any conveyance which is directly related to
manuf acturing, processing or raw materials storage areas at an i ndustri al
pl ant . The term does not include discharges from facilities or
activities excluded fromthe UPDES program See R317-8-3.9(6)(c) and (d)
for provisions applicable to this definition.

(18) “Uncontrolled sanitary landfill neans a landfill or open dunp,
whet her in operation or closed, that does not neet the requirenments for
runon or runoff controls established pursuant to subtitle D of the Solid



Wast e Di sposal Act.

1.7 ABBREVI ATI ONS AND ACRONYMS. The foll owi ng abbreviations and
acronyns, as used throughout the UPDES regul ations, shall have the
nmeani ng gi ven bel ow:

(1) "BAT" neans best avail abl e technol ogy econoni cal |y achi evabl e;

(2) "BCT" neans best conventional pollutant control technol ogy;

(3) "BMPs" nmeans best nmnagenent practices;

(4) "BOD' neans biochenical oxygen denands;

(5) "BPT" neans best practicable technology currently avail abl e;

(6) "CFR' neans Code of Federal Regul ations;

(7) "COD' neans chenical oxygen demand;

(8 "CWA" neans the Federal Clean Water Act;

(9) "DWMR' neans di scharge nonitoring report;

(10) "NPDES" neans National Poll utant Di scharge Eli m nati on System

(11) "POTW neans publicly owned treatnment works;

(12) "SIC'" nmeans standard industrial classification;

(13) "TDS" nmeans total dissolved solids;

(14) "TSS" nmeans total suspended solids;

(15) "UPDES" neans U ah Pol |l utant Discharge Elinination System

(16) "UWQB" neans the Utah Water Quality Board,;

(17) "WET" means whol e effluent toxicity.

1.8 UPGRADE AND RECLASSI FI CATI ON. Upgradi ng or reclassification
of waters of the State by the Utah Water Quality Board nay be done
periodically, but only using procedures and in a nmanner consistent with
the requirenments of State and Federal |aw.

1.9 PUBLIC PARTICIPATION. In addition to hearings required under
the State Administrative Procedures Act and proceedings otherw se
outlined or referenced in these regul ati ons, the Executive Secretary will
i nvestigate and provide witten response to all citizen conplaints. 1In
addi tion, the Executive Secretary shall not oppose intervention in any
civil or admnistrative proceeding by any citizen where permssive
intervention may be authorized by statute, rule or regulation. The
Executive Secretary will publish notice of and provide at |east 30 days
for public conment on any proposed settlenent of any enforcenent action.

1.10 | NCORPORATI ON OF FEDERAL REGULATI ONS BY REFERENCE. The State
adopts the follow ng Federal standards and procedures, effective as of
December 8, 1999, which are incorporated by reference:

(D 40 CFR 129 (Toxic Effluent Standards) with the follow ng
exceptions:

(a) Substitute "UPDES" for all federal regulation references to
" NPDES" .

(b) Substitute "Executive Secretary" for all federal regulation
references to "State Director”.

(c) Substitute "R317-8-4.4, R317-8-6, and R317-8-7" for all federal
regul ation references to "40 CFR Parts 124 and 125".

(2) 40 CFR 133 (Secondary Treatnment Regul ation) with the foll ow ng
exceptions:

(a) 40 CFR 133.102 for which R317-1-3.2 is substituted.

(b) 40 CFR 133.105.

(c) Substitute "UPDES' or "Utah Pollutant Discharge Elimnation
Systemt” for all federal regulation references for "NPDES' or "National
Pollutant Discharge Elimnation Systenl, respectively.

(d) Substitute "Executive Secretary" for all federal regulation
references to "State Director” in 40 CFR 133. 103.



(3) 40 CFR 136 (Cuidelines Establishing Test Procedures for the
Anal ysi s of Pol | utants)

(4) 40 CFR 403.6 (National Pretreatnent Standards and Categorica
Standards) with the foll owi ng exception:

(a) Substitute "Executive Secretary" for all federal regulation
references to "Director”.

(5 40 CFR 403.7 (Rermoval Credits)

(6) 40 CFR 403.13 (Variances from Categorical Pretreatnent
St andards for Fundanentally Different Factors)

(7) 40 CFR 403.15 (Net/Gross Cal cul ation)

(8 40 CFR Parts 405 through 471

(9) 40 CFR 503 (Standards for the Use or Disposal of Sewage
Sl udge), effective as of the date that responsibility for inplenentation
of the federal Sludge Management Programis del egated to the State except
as provided in R317-1-6.4, with the foll ow ng changes:

(a) Substitute "Executive Secretary" for all federal regulation
references to "Director”.

(10) 40 CFR 122.30

(11) 40 CFR 122.32

(a) In 122.32(a)(2), replace the reference 122.26(f) with R317-8-
3.9(5).

(12) 40 CFR 122.33

(a) In 122.33(b)(2)(i), replace the reference 122.21(f) with R317-
8-3.1(6).

(b) In 122.33(b)(2)(i), replace the reference 122.21(f)(7) wth
R317-8-3.1(6)(9).

(c) In 122.33(b)(2)(ii), replace the reference 122.26(d)(1) & (2)
with R317-8-3.9(3)(a) & (b)

(d) In 122.33(b)(3), replace the reference 122.26 with R317-8.

(e) In 122.33(b)(3), replace the reference 122.26(d)(1)(iii) and
(iv); and (d)(2)(iv) with R317-8-3.9(3)(a)3 and 4; and (3)(b)4.

(13) 40 CFR 122.34

(a) In 122.34(a), replace the reference 122.26(d) with R317-8-
3.9(3).

(b) In 122.34(b)(3)(i), replace the reference 122.26(d)(2) wth
R317-8-3.9(3)(b).

(c) In 122.34(b)(4) (i), replace the refeerence 122.26(b)(15)(i)
with R317-8-3.9(6)(e) 1.

(d)y In 122.34(f), replace the references 122.41 through 122.49 with
R317-8-4.1 through R317-8-5. 4.

(e) In 122.34(g)(2), replace the reference 122.7 with R317-8-3. 3.

(14) 40 CFR 122.35

(a) 1In 122.35, replace the reference 122 with R317-8.

(15) 40 CFR 122.36

(16) For the references R317-8-1.10(11), (12), (13), (14), and (15)
meke the followi ng substitutions:

(a) “The Executive Secretary of the Water Quality Board” for the
“NPDES permitting authority”

(b) “UPDES" for “NPDES

R317-8-2. SCOPE AND APPLI CABI LI TY.
2.1 APPLICABILITY OF THE UPDES REQUI REMENTS. The UPDES program
requires pernits for the discharge of pollutants from any point source



into waters of the State. The program also applies to owners or
operators of any treatnment works treati ng donmesti c sewage, whet her or not
the treatnment works is otherwise required to obtain a UPDES pernmit in
accordance with R317-8-8. Prior to promulgation of State rules for
sewage sludge use and disposal, the Executive Secretary shall inpose
interimconditions in pernmits issued for publicly owned treatnment works
or take such other neasures as the Executive Secretary deens appropriate
to protect public health and the environnment from any adverse affects
whi ch may occur fromtoxic pollutants in sewage sl udge.

(1) Specific inclusions. The follow ng are exanples of specific
categories of point sources requiring UPDES pernits for discharges.
These terns are further defined in R317-8-3.5 through R317-8-8. 10.

(a) Concentrated animal feeding operations;

(b) Concentrated aquatic ani mal production facilities;

(c) Discharges into aquaculture projects;

(d) Storm water discharges; and

(e) Silvicultural point sources.

(2) Specific exclusions. The follow ng discharges do not require
UPDES permts:

(a) Any discharge of sewage from vessels, effluent from properly
functioning marine engi nes, laundry, shower, and galley sink wastes, or
any ot her discharge incidental to the nornal operation of a vessel. This
exclusion does not apply to rubbish, trash, garbage, or other such
mat eri al s di scharged overboard; nor to other discharges when the vesse
is operating in a capacity other than as a nmeans of transportation such
as when used as an energy or mning facility, a storage facility or a
seaf ood processing facility, or when secured to storage facility or a
seaf ood processing facility, or when secured in waters of the state for
the purpose of mneral or oil exploration or devel opnent.

(b) Discharges of dredged or fill material into waters of the State
whi ch are regul ated under Section 404 of CWA
(c) The introduction of sewage, industrial wastes, or other

pollutants into publicly owned treatnent works by indirect dischargers.
Pl ans or agreenments to switch to this nmethod of disposal in the future
do not relieve dischargers of the obligation to have and conply with
permits until all discharges of pollutants to waters of the State are
el i m nat ed. This exclusion does not apply to the introduction of
pollutants to privately owned treatnment works or to other discharges
t hrough pipes, sewers, or other conveyances owned by the State, a
nmuni ci pality, or other party not |eading to treatnment works.

(d) Any discharge in conpliance with the instructions of an on-
scene coordi nator pursuant to 40 CFR 300 (The National G| and Hazardous
Subst ances Pol | uti on Contingency Plan) or 33 CFR 153.10(e) (Poll ution by
O | and Hazardous Substances).

(e) Any introduction of pollutants from non-point source
agricultural and silvicultural activities, including stormwater runoff
fromorchards, cultivated crops, pastures, rangel ands, and forest | ands,
but not di scharges fromconcentrated ani mal feedi ng operati ons as defined
in R317-8-3.6, discharges from concentrated aquatic aninal production
facilities as defined in R317-8-3.7, discharges to aquaculture projects
as defined in R317-8-3.8, and di scharges fromsilvicultural point sources
as defined in R317-8-3.10.

(f) Return flows fromirrigated agriculture.

(g) Discharges into a privately owned treatnent works, except as



the Executive Secretary nmay otherw se require under R317-8-4.2(12).

(h) Aut hori zations by pernmt or by rule which are prepared to
assure that wunderground injection wll not endanger drinking water
supplies, and which are issued under the state's Underground Injection
Control program and underground injections and di sposal wells which are
pernmitted by the Utah Water Quality Board pursuant to Part VIl of the
Ut ah Wast ewat er Di sposal Regul ations or the Board of G I, Gas and M ni ng,
Class I1.

(i) Di scharges which are not regulated by the U S. EPA under
Section 402 of the Clean Water Act.

(3) Requirements for pernmits on a case-by-case basis.

(a) Various sections of R317-8 allow the Executive Secretary to
determ ne, on a case-by-case basis, that certain concentrated animal
f eedi ng operations, concentrated aquatic animl production facilities,
separate storm sewers and certain other facilities covered by general
permits that do not generally require an individual permt my be
required to obtain an individual pernmt because of their contributions
to water pollution.

(b) \Vhenever the Executive Secretary decides that an individual
permit is required as specified in R317-8-2.1(3)(a), the Executive
Secretary shall notify the discharger in witing of that decision and the
reasons for it, and shall send an application formw th the notice. The
di scharger shall apply for a permit within 60 days of recei pt of notice,
unl ess pernission for alater date is granted by the Executive Secretary.
The question whether the determination was proper will remain open for
consideration during the public comment period and in any subsequent
heari ng.

(c) Prior to a case-by-case determ nation that an indi vi dual permt
is required for a storm water discharge, the Executive Secretary may
require the discharger to submt a pernit application or other
i nformati on regardi ng the discharge. In requiring such information, the
Executive Secretary shall notify the discharger in witing and shall send
an application formw th the notice. The discharger nust apply for a
permit within 60 days of notice, unless permission for a later date is
granted by the Executive Secretary. The question whether the
determ nation was proper will remain open for consideration during the
public comrent period and in any subsequent hearing.

2.2 PROHI BI TI ONS. No permit may be issued by the Executive
Secretary:

(1) When the conditions of the permt do not provide for conpliance
with the applicable requirenents of the Utah Water Quality Act, as
anended, or rul es pronul gated pursuant thereto;

(2) Wen the Regi onal Adm ni strator has objected to i ssuance of the
permit in witing under the procedures specified in 40 CFR 123. 44;

(3) When the inposition of conditions cannot ensure conpliance with
the applicable water quality requirements of Uah and all affected
st at es;

(4) \When, in the judgnent of the Secretary of the U S. Arny, acting
t hrough t he Chi ef of Engi neers, anchorage and navigation in or on any of
the waters of the United States would be substantially inpaired by the
di schar ge;

(5) For the discharge of any radiol ogical, chenical, or biological
war fare agent or high-level radioactive waste;

(6) For any discharge inconsistent with a plan or plan anmendnent



approved under Section 208(b) of CWA

(7) To a new source or a new discharger, if the discharge fromits
construction or operation will cause or contribute to the violation of
wat er quality standards. The owner or operator of a new source or new
di scharger proposing to discharge into a water segnment which does not
nmeet Utah water quality standards or is not expected to neet those
standards even after the application of the effluent Iinmitations required
by the UPDES regulations and for which the Executive Secretary has
perforned a wasteload allocation for the pollutants to be discharged,
nmust denonstrate, before the close of the public coment period, that:

(a) There are sufficient renmining wastel oad all ocations to all ow
for the discharge; and

(b) The existing dischargers into the segnment are subject to
schedul es of conpliance designed to bring the segment into conpliance
with Utah Water Quality Standards. (See R317-2.)

2.3 VAR ANCE REQUESTS BY NON- POTW S. A discharger which is not a
publicly owned treatnent works (POTW may request a variance from
ot herwi se applicable effluent limtations under any of the follow ng
statutory or regulatory provisions within the tinme period specified in
this section:

(1) Fundanentally different factors.

(a) A request for a variance based on the presence of
"fundanentally different factors"™ from those on which the effluent
limtations guideline was based shall be filed as foll ows:

1. For a request for a variance from best practicable control
technol ogy currently available (BPT) by the close of the public comrent
period under R317-8-6.5.

2. For a request for a variance from best available technol ogy
economi cal |y achi evabl e (BAT) and/ or best conventional pollutant control
technol ogy (BCT) by no later than:

a. July 3, 1989, for a request on an effluent [imitation guideline
pronul gat ed before February 4, 1987, to the extent July 3, 1989 is not
| ater than that provided under previously pronul gated regul ati ons: or

b. 180 days after the date on which an effluent linitation
guideline is published in the Federal Register for a request based on an
effluent limtation guideline pronulgated on or after February 4, 1987.

3. Requests should be filed with the Executive Secretary. A
request filed with EPA shall be considered to be a request filed under
t he UPDES program

(b) The request shall explain how the requirenents of the
applicable regulatory and statutory criteria have been net.

(2) Non-conventional pollutants. Arequest for a variance fromthe
BAT requirenents for CWA section 301(b)(2)(F) pollutants (commonly called
"non-conventional" pollutants) pursuant to Section 301(c) of CWA because
of the economic capability of the owner or operator, or pursuant to
section 301(g) of the CWA (provided, however, that 301(g) variance my
only be requested for anmmonia; chlorine; color; iron; total phenols
(4AAP) (when determ ned by the Executive Secretary to be a pollutant
covered by section 301(b)(2)(F)) and any other pollutant listed by the
Adm ni strator under Section 301((g)(4) of the CWA) nust be filed as
foll ows:

(a) For those requests for a variance froman effluent limtation
based upon an effluent linitation guideline by:

1. Filing an initial request with the Executive Secretary stating



t he nane of the discharger, the permt nunber, the outfall nunber(s), the
applicable effluent guideline, and the nature of the nodification being
requested. This request nust have been filed not later than:

a. Septenber 25, 1978, for a pollutant which is controlled by a BAT
effluent linmitation guideline promul gated before Decenber 27, 1977: or

b. 270 days after pronul gati on of an applicable effluent Iimtation
gui deline for guidelines pronul gated after Decenber 27, 1977. and

2. Submitting a conpleted request no later than the close of the
public comrent period wunder R317-8-6.5 dempbnstrating that the
requi rements of R317-8-6.8 and the applicable requirenments of R317-8-8.8
have been nmet. Notwithstanding this provision, the conplete application
for a request shall be filed 180 days before the Executive Secretary nust
nmeke a decision (unless the Executive Secretary establishes a shorter or
| onger period). For those requests for a variance from effluent
limtations not based on effluent |imtation guidelines, the request need
only conply with R317-8-2.3(2)(a)(2) and need not be preceded by an
initial request under R317-8-2.3(2)(a)(2).

3. Requests should be filed with the Executive Secretary. A
request filed with EPA shall be considered to be a request filed under
t he UPDES program

(3) Delay in construction of POTW An extension of the Federa
statutory deadl i nes based on delay in conpletion of a POTWinto which the
source is to discharge nmust have been requested on or before June 26,
1978 or 180 days after the relevant POTW requested an extensi on under
R317-8-2.7, whichever is later, but in no event may this date have been
|ater than January 30, 1988. The request shall explain how the
requi rements of 40 CFR Part 125, Subpart J have been net.

(4) Innovative technol ogy. An extension fromthe Federal statutory
deadline for best available technology, or for best conventional
pol lutant control technol ogy, based on the use of innovative technol ogy
may be requested no later than the close of the public comment period
under Section R317-8-6.5 for the discharger's initial permt requiring
conpl i ance with best avail abl e technol ogy or best conventional poll utant
control technol ogy. The request shall denonstrate that the requirenents
of Section R317-8-6.8 and 8-5.6 have been net.

(5) Thermal discharges. A variance for the thermal conponent of
any di scharge nmust be filed with a tinely application for a permt under
R317-8-3 except that if thermal effluent limtations are established by
EPA or are based on water quality standards the request for a variance
may be filed by the close of the public conment period under R317-8-6.5.

(6) Water Quality Related Effluent Linmitations. A nodification of
requi rements for achieving water quality-related effluent Iimtations may
be requested no later than the close of the public comment period under
R317-8-6.5 on the permt fromwhich the nodification is sought.

2.4 EXPEDI TED VARI ANCE PROCEDURES AND TIME EXTENSI ONS.
Notwi t hstanding the tine requirements in R317-8-2.3, the Executive
Secretary may notify a pernmit applicant before a draft permit is issued

under R317-8-6.3 that the draft permt will likely contain linitations
which are eligible for variances.
(D) In the notice the Executive Secretary nmay require that the

applicant, as a condition of consideration of any potential variance
request, submt a request explaining how the requirenents of R317-8-7
applicable to the variance have been net. The Executive Secretary my
require the submittal within a specified reasonable tinme after receipt



of the notice. The notice nmay be sent before the pernit application has
been submitted. The draft or final permt may contain the alternative
limtations which may becone effective upon final grant of the variance.

(2) A discharger who cannot file atinely conplete request required

under R317-8-2.3(2) may request an extension. The extension nay be
granted or denied at the discretion of the Executive Secretary.
Extensions will be no nore than six nonths in duration.

2.5 GENERAL PERM TS

(1) Coverage. The Executive Secretary nay issue a general permt
in accordance with the foll ow ng:

(a) Area. The general permt will be witten to cover a category
of di scharges or sludge use or disposal practices or facilities described
in the permt under paragraph (b) of this subsection, except those
covered by individual permts, within a geographic area. The area will
correspond to existing geographic or political boundaries, such as:

Desi gnat ed pl anni ng areas under Sections 208 and 303 of CWA,
City, county, or state political boundaries;

St at e hi ghway systens;

Standard netropolitan statistical areas as defined by the U S
Ofice of Managenent and Budget ;

5. Urbani zed areas as designated by the U S. Bureau of the Census,
consistent with the U S. Ofice of Managenent and Budget;

6. Any other appropriate division or conbination of boundaries as
determ ned by the Executive Secretary.

(b) Sour ces. The general permt will be witten to regulate
wWithin the area described in R317-8-2.5(a), either;

1. Stormwater point sources; or

2. A category of point sources other than storm water point
sources, or a category of treatment works, treating domestic sewage, if
the sources or treatnment works treating donestic sewage all

a. Involve the sane or substantially sinilar types of operations;

b. Discharge the sane types of wastes or engage in the sane types
of sludge use or disposal practices.

c. Require the sane effluent linmtations, operating conditions, or
standards for sludge use or disposal;

d. Require the sanme or sinmlar nonitoring; and

e. In the opinion of the Executive Secretary, are nore
appropriately controlled under a general permt than under individual
permts.

(2) Admnistration.

(a) General permts may be issued, nodified, revoked and rei ssued,
or terminated in accordance with applicable requirenents of R317-8-6.

(b) Aut horization to discharge, or authorization to engage in
sl udge use and di sposal practices.

1. Except as provided in paragraphs (2)(b)5. and (2)(b)6. of this
section, discharges (or treatnent works treati ng donesti c sewage) seeking
coverage under a general permt shall subnmit to the Executive Secretary
a witten notice of intent to be covered by the general permt. A
di scharger (or treatnent works treating donmestic sewage) who fails to
submit a notice of intent in accordance with the ternms of the permt is
not authorized to discharge, (or in the case of sludge use or disposal
practice), under the ternms of the general permt unless the general
permit, in accordance with paragraph (2)(b)5. of this section, contains
a provision that a notice of intent is not required or the Executive

PO



Secretary notifies a discharger (or treatnment works treating donestic
sewage) that it is covered by a general permit in accordance wth
paragraph (2)(b)6. of this section. A conplete and tinely, notice of
intent (NO), to be <covered in accordance wth general permt
requirements, fulfills the requirements for permt applications for
pur poses of R-317-8-3.

2. The contents of the notice of intent shall be specified in the
general permit and shall require the subm ssion of information necessary
for adequate program inplementation, including at a mninum the |egal
name and address of the owner or operator, the facility name and address,

type of facility of discharges, and the receiving strean(s). Cener al
permits for storm water discharges associated with industrial activity
from inactive nmining, inactive oil and gas operations, or inactive
landfill occurring on Federal I|ands where an operator cannot be

identified may contain alternative notice of intent requirements. Al
notices of intent shall be signed in accordance with R317-8-3. 3.

3. Ceneral permts shall specify the deadlines for submtting
notices of intent to be covered and the date(s) when a discharger is
aut hori zed to di scharge under the permt;

4. Ceneral permts shall specify whether a di scharger (or treatnent
works treating domestic sewage) that has subnitted a conplete and tinely
notice of intent to be covered in accordance with the general permt and
that is eligible for coverage under the permt, is authorized to
di scharge, (or in the case of a sludge disposal pernmit, to engage in a
sl udge use for disposal practice), in accordance with the pernmt either
upon receipt of the notice of intent by the Executive Secretary, after
a waiting period specified in the general permit, on a date specified in
the general permt, or upon receipt of notification of inclusion by the
Executive Secretary. Coverage nay be termni nated or revoked i n accordance
with paragraph (2)(c) of this section.

5. Discharges other than di scharges from publicly owned treatnent
wor ks, combi ned sewer overfl ows, nunicipal separate stormsewer systens,
primary i ndustrial facilities, and stormwater di scharges associated with
industrial activity, may, at the discretion of the Executive Secretary,
be authorized to discharge under a general permt wthout submtting a
notice of intent where the Executive Secretary finds that a notice of
i ntent requirenment woul d be i nappropriate. 1In making such a finding, the
Executive Secretary shall consider: the type of discharge; the potentia
for toxic and conventional pollutants in the discharges; the expected
vol unme of the discharges covered by the pernit; and the estinmated number
of discharges to be covered by the pernmit. The Executive Secretary shal
provide in the public notice of the general permt the reasons for not
requiring a notice of intent.

6. The Executive Secretary may notify a discharger (or treatnent
works treating donestic sewage) that it is covered by a general permt,
even if the discharger (or treatnent works treating donestic sewage) has
not submitted a notice of intent to be covered. A discharger (or
treatment works treating donmestic sewage) so notified nay request an
i ndi vi dual permt under paragraph R317-8-2.5(2)(c).

(¢) Requiring an individual permt.

1. The Executive Secretary may require any person authorized by a
general pernmit to apply for and obtain an individual UPDES pernmit. Any
interested person may petition the Executive Secretary to take action
under R317-8-2.4. Cases where an individual UPDES permt may be required



i ncl ude the follow ng:

a. The discharge(s) is a significant contributor of pollutants.
In making this determ nation, the Executive Secretary nay consider the
followi ng factors:

i The location of the discharge with respect to waters of the
St at e;

ii. The size of the discharge;

iii. The quantity and nature of the pollutants di scharged to waters
of the State; and

iv. Oher relevant factors;

b. The discharger or treatment works treating donmestic sewage is
not in conpliance with the conditions of the general UPDES permt;

C. A change has occurred in the availability of denonstrated
technol ogy or practices for the control or abatenment of pollutants
applicable to the point source or treatnment works treating donestic
sewage,;

d. Effluent limtation guidelines are promul gated for point sources
covered by the general UPDES permt;

e. A Uah Water Quality Managenent Plan containing requirenents
applicable to such point sources is approved;

f. Standards for sewage sludge use or disposal have been
pronul gated for the sludge use and disposal practices covered by the
general UPDES permt; or

2. Any owner or operator authorized by a general permt may request
to be excluded fromthe coverage of the general permt by applying for
an individual permit. The owner or operator shall subnit an application
under R317-8-3.1 to the Executive Secretary with reasons supporting the
request. The request shall be submitted no |later than ninety (90) days
after the notice by the Executive Secretary in accordance with R317-8-

6. 5. If the reasons cited by the owner or operator are adequate to
support the request, the Executive Secretary may issue an individual
permt.

3. When an individual UPDES permt is issued to an owner or

operator otherw se subject to a general UPDES permt, the applicability
of the general pernmt to the individual UPDES pernittee is autonmatically
term nated on the effective date of the individual permt.

4, A source excluded from a general pernt solely because he
al ready has an individual pernmit may request that the individual permt
be revoked. The permttee shall then request to be covered by the
general permt. Upon revocation of the individual permt, the genera
pernmit shall apply to the source.

2.6 DI SPOSAL OF POLLUTANTS |NTO WELLS, INTO POTWS OR BY LAND
APPLI CATI ON.

(1) The Executive Secretary nay i ssue UPDES permts to control the
di sposal of pollutants into wells when necessary to protect the public
health and welfare, and to prevent the pollution of ground and surface
wat er s.

(2) When part of a discharger's process wastewater is not being
di scharged into waters of the State (including groundwater) because it

is disposed of into awell, into a POTW or by | and application, thereby
reduci ng the flow or I evel of pollutants being discharged i nto waters of
the State, applicable effluent standards and limtations for the

di scharge in a UPDES permit shall be adjusted to reflect the reduced raw
waste resulting fromsuch disposal. Effluent [imtations and standards



in the pernmt shall be cal culated by one of the foll ow ng nethods:
(a) |If none of the waste froma particular process is discharged

into waters of the State and effluent limtations guidelines provide
separate allocation for wastes fromthat process, all allocations for the
process shall be elinmnated from calculation of pernmt effluent

limtations or standards.

(b) 1In all cases other than those described in R317-8-2.6(2)(a),
effluent limtations shall be adjusted by nultiplying the effluent
limtation derived by applying effluent limtation guidelines to the
total waste stream by the amunt of wastewater to be treated and
di scharged into waters of the State and dividing the result by the tota
wastewater flow Effluent linitations and standards so cal cul ated nay
be further adjusted under R317-8-7.3 to make themnnore or | ess stringent
if discharges to wells, publicly owned treatnent works, or by |and
application change the character or treatability of the pollutants being
di scharged to receiving waters.

This method nay be al gebraically expressed as: P=E x NT

Where P is the pernmt effluent linmtation, E is the limtation
derived by applying effluent guidelines to the total waste stream Nis
the wastewater flow to be treated and discharged to waters of the State
and T is the total wastewater flow

(3) R317-8-2.6(2) shall not apply to the extent that promul gated
effluent linmitations guidelines:

(a) Control concentrations of pollutants discharged but not nass;

or

(b) Specify a different specific technique for adjusting effluent
limtations to account for well injection, [and application, or disposal
into POTWS.

(4) R317-8-2.6(2) does not alter a dischargers obligation to neet
any nore stringent requirenents established under R317-8-4.

2.7 VAR ANCE REQUESTS BY POTWS. A discharger which is a publicly
owned treatrment works (POTW nmay request a variance from otherw se
applicable effluent limtations under the foll owi ng provision

(1) Water Quality Based Effluent Limtation. A permt nodification
of the requirenents for achieving water quality based effluent
limtations shall be requested no later than the close of the public
comrent period under R317-8-6.5 on the permit for which the nodification
i s sought.

(2) Delay in construction. An extension of a Federal statutory
deadl i ne based on delay in the construction of the POTW nust have been
requested on or before August 3, 1987.

2.8 DECI SI ON ON VARI ANCES

(D The Executive Secretary may deny or forward to the
Adm nistrator (or his delegate) with a witten concurrence, a conpleted
request for:

(a) Ext ensi ons under CWA section 301(i) based on delay in
conpl etion of a publicly owned treatnent works;

(b) After consultation with the Regi onal Adm ni strator, extensions
based on the use of innovative technol ogy; or

(c) Variances under R317-8-2.3(4) for thernal pollution.

(2) The Executive Secretary may deny or forward to the Regi onal
Adm nistrator with a witten concurrence, or submt to EPA wthout
recomrendati on a conpl eted request for:

(a) A variance based on the presence of "fundanentally different



factors” fromthose on which an effluent limtations guideline was based;
(b) A variance based on the econonic capability of the applicant;
(c) A variance based upon certain water quality factors (See CWA
section 301(g)); or
(d) A wvariance based on water quality related effluent |initations.
(e) Except for information required by R317-8-3.1(4)(c) which shall
be retained for a period of at least five years from the date the
application is signed, applicants shall keep records of all data used to
conplete permt applications and any supplenmental information for a
period of at |east three years fromthe date the application is signed.

R317-8-3. APPLI CATI ON REQUI REMENTS.

3.1 APPLYING FOR A UPDES PERM T

(1) Application requirenents

(a) Any person who is required to have a permt, including new
applicants and pernmittees with expiring permts shall conplete, sign, and
subnit an application to the Executive Secretary as described in this
regul ation and R317-8-2 Scope and Applicability. On the date of UPDES
program approval by EPA, all persons pernitted or authorized under NPDES
shall be deenmed to hold a UPDES pernit, including those expired pernits
whi ch EPA has continued in effect according to 40 CFR 122.6. For the
purpose of this section the Executive Secretary wll accept the
i nformati on requi red under R317-8-3.5 for existing facilities, which has
been subnitted to EPA as part of a NPDES renewal. The applicant may be
requested to update any information which is not current.

(b) Any person who (1) discharges or proposes to discharge
pollutants and (2) owns or operates a sludge-only facility and does not
have an effective permt, shall subnmit a conplete application to the
Executive Secretary in accordance with this section and R317-8-6. A
conpl ete application shall include a BMP program if necessary, under
R317-8-4.2(10). The following are exceptions to the application
requirenents:

1. Persons covered by general permts under R317-8-4.2(10);

2. Discharges excluded under R317-8-2.1(2);

3. Users of a privately owned treatnent works unl ess the Executive
Secretary requires otherwi se under R317-8-4.2(12).

(2) Tine to apply. Any person proposing a new discharge shall
subnmit an application at |east 180 days before the date on which the
di scharge is to comence, unless permssion for a |ater date has been
granted by the Executive Secretary. Facilities proposing a new di scharge
of storm water associated with industrial activity shall subnmt an
application 180 days before that facility comrences industrial activity
which may result in a discharge of storm water associated with that
industrial activity. Facilities described under R317-8-3.9(6)11 shal
subnmit applications at |east 90 days before the date on which
construction is to conmence. Different subnittal dates may be required
under the terns of applicable general permts. Persons proposing a new
di scharge are encouraged to subnit their applications well in advance of
the 90 or 180 day requirements to avoid delay. See also R317-8-3.2 and
R317-8-3.9(2)1.g. and 2.

(3) Who Applies. Wien a facility or activity is owned by one (1)
person but is operated by another person, it is the operator's duty to
obtain a permt.



(4) Duty to reapply.

(a) Any POTWwith a currently effective pernmt shall submt a new
application at | east 180 days before the expiration date of the existing
permit, unless pernmission for a later date has been granted by the
Executive Secretary. The Executive Secretary shall not grant perm ssion
for applications to be submitted later than the expiration date of the
exi sting permt.

(b) Al other permittees with currently effective permts shall
submit a new application 180 days before the existing pernmt expires,
except that:

1. The Executive Secretary may grant permission to subnmit an
application |l ater than the deadline for subm ssion otherw se applicable,
but no later than the pernit expiration date; and

2. The Executive Secretary may grant perm ssion to subnmt the
information required by R317-8-3.5(7), (9) and (10) after the permt
expiration date.

(c) Al applicants for permts, other than POTW, new sources, and
sludge-only facilities nmust conplete EPA Forns 1 and either 2B or 2C or
2F or equivalent State forns as directed by the Executive Secretary to
apply under R317-8-3. Fornms may be obtained from the Executive
Secretary. In addition to any other applicable requirenments in this
section, all POTW and other treatnment works treating donmestic sewage,
i ncl udi ng sludge-only facilities, nmust submt with their applications the
information listed at 40 CFR 501.15(a)(2) wthin the time frames
established in R317-8-3.1(7)(a) and (b).

(d) Continuation of expiring permts. The conditions of an expired
permit continue in force until the effective date of a new permt if:

1. The permittee has submitted a tinely application under
subsection (2) of this section which is a conplete application for a new
permit; and

2. The Executive Secretary, through no fault of the permttee, does
not issue a new permt with an effective date under R317-8-6.11 on or
before the expiration date of the previous permt.

3. Effect Permits continued under this paragraph remain fully
effective and enforceable until the effective date of a new pernmit.

4. Enforcenent. Wen the pernittee is not in conpliance with the
conditions of the expiring or expired permt the Executive Secretary may
choose to do any or all of the foll ow ng:

a. Initiate enforcenent action based upon the pernit which has been
conti nued;

b. Issue a notice of intent to deny the new permt under R317-8-
6.3(2);

c. Issue a new pernit under R317-8-6 with appropriate conditions;
or

d. Take other actions authorized by the UPDES regul ati ons.

(5) Conpl eteness. The Executive Secretary will not issue a UPDES
pernmit before receiving a conplete application for a permt except for
UPDES Ceneral Pernits. A permt application is conplete when the
Executive Secretary receives an application formw th any suppl enent al
i nformati on which is conpleted to his or her satisfaction.

(6) Information requirenents. All applicants for UPDES permts
shal | provide the following information to the Executive Secretary, using
the application form provided by the Executive Secretary.

(a) The activities being conducted which require the applicant to



obtain UPDES permt.

(b) Nanme, mailing address, and location of the facility for which
the application is submtted.

(c) From one (1) to four (4) SIC codes which best reflect the
princi pal products or services provided by the facility.

(d) The operators nane, address, telephone nunber, ownership
status, and status as to Federal, State, private, public, or other
entity.

(e) Whether the facility is located on Indian |ands.

() A listing of all other relevant environnental permts, or
construction approval s issued by the Executive Secretary or other state
or federal permts.

(9) A topographic map, or other map if a topographic map is
unavai | abl e, extendi ng one (1) nile beyond the property boundaries of the
source, depicting the facility and each of its intake and discharge
structures, each of its hazardous waste treatnment, storage, or disposa
facilities; each well where fluids from the facility are injected
underground and those wells, springs, other surface water bodies, and
drinking water wells listed in public records or otherwi se known to the
applicant in the map area.

(h) A brief description of the nature of the business.

(i) Additional information nmay al so be requi red of new sources, new
di schargers and najor facilities to determ ne any significant adverse
environmental effects of the di scharge pursuant to new source regul ati ons
pronul gated by the Executive Secretary.

(7) Permts Under Section 19-5-107 of the Utah Water Quality Act.

(a) POTWs with currently effective UPDES permts shall submt the
application information required by R317-8-3.1(4)(c) with the next
application subnitted in accordance with R317-8-3.1(4) of this section
or within 120 days after promnul gati on of a standard for sewage sl udge use
or disposal applicable to the POTWs sl udge use or disposal practice(s),
whi chever occurs first.

(b) Any other existingtreatnment works treati ng domesti c sewage not
covered in R317-8-3.1(7)(a) shall submit an application to the Executive
Secretary within 120 days after prorulgation of a standard for sewage
sludge use or disposal applicable to its sludge use or disposal
practice(s) or upon request of the Executive Secretary prior to the
pronul gati on of an applicable standard for sewage sludge use or disposal
if the Executive Secretary determines that a pernit is necessary to
protect to public health and the environnent from any potential adverse
effects that may occur fromtoxic pollutants in sewage sl udge.

(c) Any treatnent works treating donestic sewage that comrences
operations after promul gati on of an applicabl e standard for sewage sl udge
use or disposal shall submit an application to the Executive Secretary
at | east 180 days prior to the date proposed for comenci ng operations.

(8) Recor dkeepi ng. Except for information required by R317-8-
3.1(7)(c) which shall be retained for a period of at least five years
fromthe date the application is signed or |onger as required by the
Executive Secretary, applicants shall keep records of all data used to
conpl ete permt applications and any suppl enental infornation subnitted
under this regulation for a period of at least three (3) years fromthe
date the application is signed.

(9) Service of process. Every applicant and permttee shal
provi de the Executive Secretary an address for recei pt of any | egal paper



for service of process. The | ast address provided to the Executive
Secretary pursuant to this provision shall be the address at which the

Executive Secretary may tender any |egal notice, including but not
limted to service of process in connection with any enforcenent action.
Servi ce, whether by bond or by mail, shall be conpl ete upon tender of the

notice, process or order and shall not be deemed inconplete because of
refusal to accept or if the addressee is not found.

(10) Application Forms. The State will use EPA-devel oped NPDES
application fornms or State equivalents in adnministering the UPDES
program

3.2 APPLI CATI ON REQUI REMENTS FOR NEW SOURCES AND NEW DI SCHARGES.
New manufacturing, commercial, mning and silvicultural dischargers
applying for UPDES permts (except for new discharges of facilities
subject to the requirenments of R317-8-3.5 or new discharges of storm
wat er associated with industrial activity which are subject to R317-8-
3.9(2)(a) except as provided by R317-8-3.9(2)(a)2, shall provide the
following information to the Executive Secretary, using application forns
provi ded by the Executive Secretary:

(1) Expected outfall location. The latitude and |ongitude to the
nearest 15 seconds and the name of the receiving water.

(2) Di scharge dates. The expected date of comencenent of
di schar ge.

(3) Flows, Sources of Pollution and Treatnment Technol ogi es

(a) Expected treatnment of wastewater. Description of the treatnent
that the wastewater will receive, along with all operations contributing
wastewater to the effluent, average flow contributed by each operation,
and the ultimte disposal of any solid or liquid wastes not di scharged.

(b) Line drawing. A line drawing of the water flow through the
facility with a water bal ance as described in R317-8-3.5(2).

(c) Intermttent Flows. |f any of the expected di scharges will be
intermittent or seasonal, a description of the frequency, duration and
mexi mum daily flow rate of each discharge occurrence (except for storm
wat er runoff, spillage, or |eaks).

(4) Pr oducti on. If a new source performance standard or an
effluent linmtation guideline applies to the applicant and is expressed
in terms of production (or other neasure of operation), a reasonable
nmeasure of the applicant's expected actual production reported in the
units used in the applicabl e effluent guideline or new source performance
standard as required by R317-8-4.3(2)(b) for each of the first three
years. Alternative estimtes nmay also be subnmitted if production is
likely to vary.

(5) Effluent Characteristics. The requirenents in R317-8-3.5(7)
that an applicant nust provide estimtes of certain pollutants expected
to be present do not apply to pollutants present in a discharge solely
as aresult of their presence in intake water; however, an applicant nust
report such pollutants as present. Net credits may be provided for the
presence of pollutants in intake water if the requirenents of R317-8-
4,.3(7) are met. Al levels (except for discharge flow, tenperature and
pH) nust be estimted as concentration and as total mass.

(a) Each applicant nust report estinmated daily maximum daily
average and source of information for each outfall for the follow ng
pollutants or paraneters. The Executive Secretary nay waive the
reporting requirenments for any of these pollutants and paraneters if the
applicant subnmits a request for such a waiver before or with his



application which denonstrates that information adequate to support
i ssuance of the permt can be obtained through | ess stringent reporting
requirements.
Bi ochem cal Oxygen Demand ( BOD)
Cheni cal Oxygen Denmand ( COD).
Total Organic Carbon (TOC).
Total Suspended Solids (TSS).
Fl ow.
Amoni a (as N)
Tenperature (w nter and summer).
. pH

(b Each applicant nust report estimated daily maxinmum daily
average, and source of information for each outfall for the follow ng
pollutants, if the applicant knows or has reason to believe they will be
present or if they are limted by an effluent limtation guideline or new
source performance standard either directly or indirectly through
limtations on an indicator pollutant: all pollutants in Table IV, R317-
8-3.12(4) (certain conventional and nonconventional pollutants).

(c) Each applicant nust report estinmated daily maxinmum daily
average and source of information for the following pollutants if he
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knows or has reason to believe that they wll be present in the
di scharges from any outfall

1. The pollutants listed in Table II1l, R317-8-3.12(3) (the toxic
nmetals, in the discharge from any outfall: Total cyanide, and total
phenol s);

2. The organic toxic pollutants in R317-8-3.12(2) (except bis
(chl oromet hyl ) et her, dichlorofluoronethane and trichl orof | uoronet hane).
This requirement is waived for applicants with expected gross sal es of
| ess than $100, 000 per year for the next three years, and for coal mnines
with expected average production of I[ess than 100,000 tons of coal per
year.

(d) The applicant is required to report that 2,3,7,8
Tet rachl or odi benzo-P-Dioxin (TCDD) may be discharged if he uses or
manuf act ures one of the foll owi ng conpounds, or if he knows or has reason
to believe that TCDD will or nmy be present in an effluent:

1. 2,4,5-trichlorophenoxy acetic acid (2,4,5-T) (CAS #93-76-5);

2. 2-(2,4,5-trichl orophenoxy) propanic acid (Silvex, 2,4,5-TP) (CAS
#93-72-1);

3. 2-(2,4,5-trichl orophenoxy) ethyl 2,2-dichloropropionate (Erbon)
(CAS #136-25-4);)

4. 0,0-di methyl 0-(2,4,5-trichlorophenyl) phosphor ot hi oate (Ronnel)
(CAS #299-84-3);

5. 2,4,5-trichlorophenol (TCP) (CAS #95-95-4); or

6. Hexachl orophene (HCP) (CAS #70-80-4);

(e) Each applicant nust report any pollutants listed in Table V,
R317-8-3.12(5) (certain hazardous substances) if he believes they wll
be present in any outfall (no quantitative estimates are required unl ess
they are already avail able).

(f) No later than two years after the conmencenent of discharge
from the proposed facility, the applicant is required to conplete and
submit Items V and VI of NPDES application Form 2c (see R317-8-3.5).
However, the applicant need not conplete those portions of Item V
requiring tests which he has already performed and reported under the
di scharge nonitoring requirenments of his UPDES permt.



(6) Engineering Report. Each applicant must report the existence
of any technical evaluation concerning his wastewater treatnent, along
with the name and location of sinmlar plants of which he has know edge.

(7) O her information. Any optional information the permttee
wi shes to have consi der ed.

(8) Certification. Signature of certifying official under R317-8-
3. 4.

3.3 CONFI DENTI ALI TY OF | NFORMATI ON

(1) Any information subnmitted to the Executive Secretary pursuant
to the UPDES regul ations nmay be clained as confidential by the person
submitting the information. Any such claimnust be asserted at the tine
of submission in the manner prescribed on the application form or
instructions or, in the case of other subm ssions, by stanping the words
"confidential business information" on each page containing such

i nformation. If no claimis mde at the tine of subnm ssion, the
Executive Secretary nmay make the information available to the public
wi t hout further notice. If a claimis asserted, it will be treated

according to the standards of 40 CFR Part 2.

(2) Information which includes effluent data and records required
by UPDES application forns provided by the Executive Secretary under
R317-8-3.1 may not be clainmed as confidential.

(3) Information contained in UPDES permits nay not be clainmed as
confi denti al

3.4 SIGNATORIES TO PERM T APPLI CATI ONS AND REPORTS

(D Appl i cations. Al permt applications shall be signed as
foll ows:

(a) For a corporation: by aresponsible corporate officer. For the
purpose of this section, a responsible corporate officer nmeans: (i) A
presi dent, secretary, treasurer, or vice-president of the corporationin
charge of a principal business function, or any other person who perforns
simlar policy or decision-making functions for the corporation, or (ii)
the manager of one or nore manufacturing, production, or operating
facilities enploying nmore than 250 persons or having gross annual sal es
or expenditures exceeding $25 million (in second-quarter 1980 dollars),
if authority to sign docunents has been assigned or delegated to the
manager in accordance with corporate procedures.

(b) For a partnership or sole proprietorship: by a general partner
or the proprietor, respectively; or

(c) For anunicipality, State, Federal, or other public agency: By
either a principal executive officer or ranking elected official. For
purposes of this section, a principal executive officer of a Federal
agency includes: (i) The chief executive officer having responsibility
for the overall operations of a principal geographic unit of the agency.

(2) Reports. Al reports required by permts and other information
requested by the Executive Secretary under R317-8-3.9(3) shall be signed
by a person described in subsection (1), or by a duly authorized
representative of that person. A person is a duly authorized
representative only if:

(a) The authorization is nade in witing by a person described in
subsection (1) of this section:

(b) The authorization specifies either an individual or a position
havi ng responsibility for the overall operation of the regulated facility
or activity such as the position of plant nmanager, operator of a well or
a well field, superintendent, position of equivalent responsibility, or



an i ndi vi dual or position having overall responsibility for environnental
matters for the conpany; and

(c) The written authorization is submtted to the Executive
Secretary.

(3) Changes to authorization. |f an authorization under subsection
(2) of this section is no |onger accurate because a different individual
or position has responsibility for the overall operation of the facility,
a new aut hori zati on satisfying the requi rements of subsection (2) of this
section nmust be submitted to the Executive Secretary prior to or together

with any reports, information, or applications to be signed by an
aut hori zed representative.
(4) Certification. Any person signing a docunent under this

section shall nmake the followi ng certification:

"I certify wunder penalty of law that this docunent and al
attachnents were prepared under mmy direction or supervision in accordance
with a systemdesi gned to assure that qualified personnel properly gather
and evaluate the information submtted. Based on ny inquiry of the
person or persons who nanage the system or those persons directly
responsi ble for gathering the information, the infornmation subnmtted is,
to the best of my know edge and belief, true, accurate, and conplete.
I am aware that there are significant penalties for subnmtting false
i nformation, including the possibility of fine and inprisonnent for
knowi ng viol ations."

3.5 APPLI CATI ON  REQUI REMENTS FOR EXI STING MANUFACTURI NG
COMMERCI AL, M NI NG, AND SI LVI CULTURAL DI SCHARGERS
Exi sting manufacturing, comercial, mning, and silvicultural

di schargers applying for UPDES permts shall provide the follow ng
information to the Executive Secretary, using application forms provided
by the Executive Secretary:

(1) CQutfall location. The latitude and |ongitude to the nearest
fifteen (15) seconds and the name of the receiving water.

(2) Line drawing. A line drawing of the water flow through the
facility with a water bal ance, showi ng operations contributing wast ewat er
to the effluent and treatment units. Simlar processes, operations, or
production areas nay be indicated as a single unit, | abeled to correspond
to the nore detailed identification under R317-8-3.5. The water bal ance
shal | show approxi mate average flows at intake and di scharge points and
between units, including treatnment units. |If a water bal ance cannot be
determ ned, the applicant may provide a pictorial description of the
nature and amount of any sources of water and any collection and
treat nent neasures.

(3) Average flows and treatment. A narrative identification of
each type of process, operation, or production area which contributes
wastewater to the effluent for each outfall, including process
wast ewat er, cooling water; and stormwater runoff; the average fl ow whi ch
each process contributes; and a description of the treatnment the
wast ewat er receives, including the ultinmate disposal of any solid or
fluid wastes other than by discharge. Processes, operations or
producti on areas may be described in general terns, (for exanple, "dye-
meki ng reactor,” "distillation tower.") For a privately owned treatnent
works, this information shall include the identity of each user of the
treatment works. The average flow of point sources conposed of storm
wat er nay be estimated. The basis for the rainfall event and the nethod
of estimation nust be indicated.



(4) Intermittent flows. If any of the discharges described in
R317-8-3.5(3) are internmttent or seasonal, a description of the
frequency, duration and flow rate of each discharge occurrence, except
for stormwater runoff, spillage, or |eaks.

(5) Maxi mum production |evels. If an EPA effluent guideline
applies to the applicant and is expressed in terns of production or other
nmeasure of operation, a reasonable nmeasure of the applicant's actual
production reported in the wunits used in the applicable effluent
gui deline. The reported nmeasure shall reflect the actual production of
the facility as required by R317-8-4.3(2).

(6) | mprovenents. If the applicant is subject to any present
requi rements or conpliance schedules for construction, upgrading or
operation of waste treatnment equipnment, an identification of the
abat ement requirenent, a description of the abatenent project, and a
listing of the required and projected final conpliance dates.

(7) Ef fl uent characteristics. Information on the discharge of
pollutants specified in this subsection shall be provided, except
information on storm water discharges which is to be provided as
specified in R317-8-3.09. When quantitative data for a pollutant are
required, the applicant nmust collect a sanple of effluent and anal yze it
for the pollutant in accordance with analytical nethods approved under
40 CFR 136. When no particular analytical nmethod is required the
applicant may use any suitable nethod but nmust provide a description of
the net hod. The Executive Secretary nmay all owthe applicant to test only
one outfall and report that the quantitative data also applies to the
substantially identical outfalls. The requirenents in paragraphs (c) and
(d) of this subsection that an applicant shall provide quantitative data
for certain pollutants known or believed to be present do not apply to
pollutants present in a discharge solely as the result of their presence
in intake water; however, an applicant shall report such pollutants as
present. Grab sanples nust be used for pH, tenperature, cyanide, tota
phenol s, residual chlorine,, oil and grease, and fecal coliform For all
ot her pollutants, twenty-four (24)-hour conposite sanples must be used.
However, a nini mum of one grab sanmple may be taken for effluents from
hol di ng ponds or other inmpoundnments with a retention period greater than
24 hours. In addition, the Executive Secretary may waive conposite
sampling for any outfall for which the applicant denpnstrates that the
use of an autonmatic sanpler is infeasible and that the mninmum of four
(4) grab sanples will be a representative sanple of the effluent being
di scharged. For stormwater discharges, all sanples shall be collected
fromthe discharge resulting froma stormevent that is greater than 0.1
inch and at |east 72 hours fromthe previously neasurable (greater than
0.1 inch rainfall) storm event. Where feasible, the variance in the
duration of the event and the total rainfall of the event should not
exceed 50 percent fromthe average or nmedian rainfall event in that area.
For all applicants, a flow weighted conposite shall be taken for either
the entire discharge or for the first three hours of the discharge. The
fl owwei ghted conposite sanple for a stormwater discharge may be taken
with a continuous sanpler or as a conbination of a mnimm of three
sanpl e aliquots taken in each hour of discharge for the entire discharge
or for the first three hours of the discharge, with each aliquot being
separated by a mninum period of fifteen nminutes (applicants submitting
pernmit applications for storm water discharges under R317-8-3.9(3) may
collect flow weighted conposite sanples using different protocols with



respect to the time duration between the collection of sanple aliquots,
subj ect to the approval of the Executive Secretary). However, a m ni num
of one grab sanple may be taken for storm water discharges from hol ding
ponds or other inmpoundnents with a retention period greater than 24
hours. For a flow weighted conposite sanple, only one analysis of the
conposite of aliquots is required. For storm water discharge sanples
taken fromdi scharges associated with i ndustrial activities, quantitative
data nmust be reported for the grab sanple taken during the first thirty
m nutes (or as soon thereafter as practicable) of the discharge for al
pollutants specified in R317-8-3.9(2)(a). For all storm water permt
applicants taking flow weighted conposites, quantitative data must be
reported for all pollutants specified in R317-8-3.9 except pH
tenperature, cyanide, total phenols, residual chlorine, oil and grease,
fecal coliform and fecal streptococcus. The Executive Secretary may
allow or establish appropriate site-specific sanpling procedures or
requirements, including sanpling locations, the season in which the
sanpling takes place, the mninmum duration between the previous
neasurable storm event and the storm event sanpled, the mninmm or
mexi mum | evel of precipitation required for an appropriate storm event,
the formof precipitation sanpled (snow nelt or rainfall), protocols for
coll ecting sanpl es under 40 CFR 136, and additional time for submitting
data on a case-by-case basis. An applicant is expected to know or have
reason to believe that a pollutant is present in an effluent based on an
eval uation of the expected use, production, or storage of the pollutant,
or on any previous analyses for the pollutant.

(a) Every applicant shall report quantitative data for every
outfall for the follow ng pollutants:

Bi ochem cal Oxygen Demand ( BOD)
Cheni cal Oxygen Denmand

Total Organic Carbon

Total Suspended Soli ds

Amoni a (as N)

Tenperature (both wi nter and summer)
. pH

(b The Executive Secretary nmay waive the reporting requirenents
for one or nore of the pollutants listed in R317-8-3.5(7)(a) if the
applicant has denobnstrated that the waiver is appropriate because
i nformati on adequate to support i ssuance of a permt can be obtained with
| ess stringent requirenents.

(c) Each applicant with processes in one or nore primry industry
category, listed in R317-8-3.11 of this regulation, and contributing to
a di scharge, shall report quantitative data for the follow ng pollutants
in each outfall containing process wastewater

1. The organic toxic pollutants in the fractions designated in
Table 1 of R317-8-3.12 for the applicant's industrial category or
categories unl ess the applicant qualifies as a small busi ness under R317-
8-3.5(8). Table Il of R317-8-3.12 of this part lists the organic toxic
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pollutants in each fraction. The fractions result from the sanmple
preparation required by the analytical procedure which uses gas
chr omat ogr aphy/ mass spectronetry. A determ nation that an applicant

falls within a particular industrial category for the purposes of
sel ecting fractions for testing is not conclusive as to the applicant's
inclusion in that category for any other purposes.

2. The pollutants listed in Table 11l of R317-8-3.12 (the toxic



nmetal s, cyanide, and total phenols).

(d) 1. Each applicant nust indicate whether it knows or has reason
to believe that any of the pollutants in Table IV of R317-8-3.12 (certain
conventional and nonconventional pollutants) is discharged from each
outfall. If an applicable effluent linmtations guideline either directly
limts the pollutant or, by its express ternms, indirectly limts the
pollutant through limtations on an indicator, the applicant nust report
gquantitative data. For every pollutant discharged which is not so
limted in an effluent linitations guideline, the applicant nust either
report quantitative data or briefly describe the reasons the poll utant
is expected to be discharged.

2. Each applicant nust indicate whether it knows or has reason to
believe that any of the pollutants listed in Table Il or Table |11l of
R317-8-3.12 (the toxic pollutants and total phenols) for which
gquantitative data are not otherw se required under paragraph (b) of this

section, is discharged fromeach outfall. For every pollutant expected
to be discharged in concentrations of 10 ppb or greater the applicant
must report quantitative data. For acrolein, acrylonitrile, 2.4

di ni trophenol, and 2-nethyl-4,6 dinitrophenol, where any of these four
pol lutants are expected to be discharged in concentrati ons of 100 ppb or
greater, the applicant must report quantitative data. For every
pol | utant expected to be discharged in concentrations |l ess than 10 ppb,
or in the case of acrolein, acrylonitrile, 2.4 dinitrophenol, and 2-
nmethyl -4,6 dinitrophenol, in concentration less than 100 ppb, the
applicant nust either submit quantitative data or briefly describe the
reasons the pollutant is expected to be discharged. An applicant
qualifying as a small business under R317-8-3.5(8) is not required to
anal yze for pollutants listed in Table Il of R317-8-3.12 (the organic
toxic pollutants).

(e) Each applicant shall indicate whether it knows or has reason
to believe that any of the pollutants in R317-8-3.12(5) of this
regul ati on, certain hazardous substances and asbestos are di scharged from
each outfall. For every pollutant expected to be discharged, the
applicant shall briefly describe the reasons the pollutant is expected
to be discharged, and report any quantitative data for the pollutant.

(f) Each applicant shall report qualitative data, generated using
a screening procedure not calibrated with analytical standards, for
2,3,7,8-tetrachl orodi benzo-p-di oxi n(TCDD) if it:

1. Uses or manufactures 2,4,5-trichlorophenoxy acetic acid (2, 4, 5-
T); 2-(2,4,5-trichlorophenoxy) propanocic acid (Silvex, 2,4,5-TP); 2-
(2.4.5-trichlorophenoxy) ethyl 2,2-dichloropropionate (Erbon); O G
dimethyl O (2,4,5-trichlorophenyl) phosphorothioate (Ronnel); 2,4,5-
trichl orophenol (TCP); or hexachl orophene (HCP); or

2. Knows or has reason to believe that TCDD is or nay be present
in an effluent.

(8) Smmll business exenption. An applicant which qualifies as a
smal | busi ness under one of the following criteria is exenpt fromthe
requirements in R317-8-3.5(7)(c) and (d) to submit quantitative data for
the pollutants listed in R317-8-3.12(2), organic toxic pollutants:

(a) For coal nines, a probable total annual production of | ess than
100, 000 tons per year.

(b) For all other applicants, gross total annual sales averagi ng
| ess than $100, 000 per year, in second quarter 1980 doll ars.

(9) Used or manufactured toxics. The application shall include a



listing of any toxic pollutant which the applicant currently uses or
manuf actures as an intermediate or final product or byproduct. The
Executive Secretary nmay waive or nodify this requirement for any
applicant if the applicant denonstrates that it would be unduly
burdensone to identify each toxic pollutant and the Executive Secretary
has adequate infornmation to issue the pernit.

(10) Biological toxicity tests. The applicant shall identify any
bi ol ogical toxicity tests which it knows or has reason to believe have
been nade within the last three (3) years on any of the applicant's
di scharges or on a receiving water in relation to a discharge.

(11) Contract analyses. |If a contract |aboratory or consulting
firm performed any of the analyses required by R317-8-3.5(7), the
identity of each laboratory or firmand the anal yses perforned shall be
i ncluded in the application.

(12) Addi tional information. In addition to the information
reported on the application form applicants shall provide to the
Executive Secretary, upon request, other information as the Executive
Secretary mmy reasonably be required to assess the discharges of the
facility and to determine whether to issue a UPDES permt. The
additional information may include additional quantitative data and
bi oassays to assess the relative toxicity of discharges to aquatic life
and requirenents to determ ne the cause of the toxicity.

3.6 CONCENTRATED ANI MAL FEEDI NG OPERATI ONS

(1) Pernmt required. Concentrated aninmal feeding operations are
poi nt sources subject to the UPDES pernit program

(2) Definitions.

(a) "Animal feeding operation” neans a lot or facility, other than
an aquatic ani mal production facility, where the follow ng conditions are
met :

1. Animals, other than aquatic ani mals, have been, are or will be
stabled or confined and fed or maintained for a total of forty-five (45)
days or nore in any twelve (12) nonth period; and

2. Crops, vegetation forage growh, or post-harvest residues are
not sustained in the normal grow ng season over any portion of the |ot
or facility; or

3. Two (2) or nore ani nal feedi ng operati ons under comon owner ship
if they adjoin each other or if they use a cormon area or systemfor the
di sposal of wastes and neet the conditions of a(l) and (2) above.

b. "Concentrated ani mal feedi ng operation” means an "ani mal feedi ng
operation” which neets the criteria in this Section or which the
Executive Secretary designates under subsection (3) of this section.

(c) "Animal unit" means a unit of measurenent for any ani mal
f eedi ng operation cal cul ated by addi ng the foll owi ng nunbers; the number
of slaughter and feeder cattle multiplied by 1.0, plus the nunber of
mature dairy cattle nultiplied by 1.4 plus the nunber of sw ne wei ghing
over 25 kilograms (approxinately 55 pounds) multiplied by 0.4, plus the
nunmber of sheep multiplied by 0.1, plus the nunber of horses nultiplied
by 2.0.

(d) "Mannade" nmeans constructed by man and used for the purpose of
transporting wastes.

(3) Case-by-Case designation of concentrated animal feeding
oper ati ons.

(a) The Executive Secretary nmmy designate any animl feeding
operation as a concentrated ani nal feeding operation upon determ ning



that it is a significant contributor of pollution to the waters of the
State. I n nmaking this designation the Executive Secretary shall consider
the follow ng factors:

1. The size of the animal feeding operation and the anount of
wast es reaching waters of the State;

2. The location of the aninmal feeding operation relative to waters
of the State;

3. The neans of conveyance of aninmal wastes and process waste
waters into waters of the State;

4. The sl ope, vegetation, rainfall, and other factors affecting the
i kelihood or frequency of discharge of aninmal wastes and process
wastewaters into waters of the State; and

5. Oher relevant factors.

(b) No ani mal feeding operation with less than the nunmbers of
animals set forth in R317-8-3.6(5)(a) or (b) will be designated as a
concentrated ani nal feeding operation unless:

1. Pollutants are discharged into waters of the state through a
manmade ditch, flushing system or other sinilar mannmade device; or

2. Pollutants are discharged directly into the waters of the State
whi ch originate outside of the facility and pass over, across, or through
the facility or otherwise cone into direct contact with the aninals
confined in the operations.

(c) Apermt application will not be required froma concentrated
animal feeding operation designated under this section wuntil the
Executive Secretary or authorized representative has conducted an on-site
i nspection of the operation and determ ned that the operation could and
shoul d be regul ated under the UPDES pernit program

(4) Information required. New and existing concentrated ani nal
feeding operations shall provide the following information to the
Executive Secretary, using the application form provided:

(a) The type and nunber of aninmals in open confinenent and housed
under roof.

(b) The nunber of acres used for confinenment feeding.

(c) The design basis for the runoff diversion and control system
if one exists, including the nunber of acres of contributing drainage,
the storage capacity, and the design safety factor.

(5) Criteria for determning a concentrated animl feeding
operation. An aninmal feeding operation is a concentrated ani mal feeding
operation for purposes of this regulation if either of the follow ng
Criteria are met.

(a) Criteria of number only. The facility neets the criteria if
nmore than the nunbers of animals specified in any of the foll ow ng
categories are confined:

1. 1,000 slaughter and feeder cattle,

2. 700 mature dairy cattle, whether mlked or dry cows,

3. 2,500 swine each wei ghing over 25 kil ograms, (approximtely 55
pounds),

4. 500 horses,

5. 10,000 sheep or | anbs,

6. 55,000 turkeys,

7. 100,000 laying hens or broilers, if the facility has continuous
over flow watering,

8. 30,000 laying hens or broilers, if the facility has a liquid
manur e handl i ng system



9. 5,000 ducks, or

10. 1,000 animal units.

(b) Criteria of nunmber and condition of the discharge. The
facility neets the criteria if nmore than the foll owi ng nunber and types
of animals are confi ned:

1. 300 slaughter or feeder cattle,

2. 200 mature dairy cattle, whether mlked or dry cows,

3. 750 swine, each weighing over 25 kilograns (approxinately 55
pounds),

4. 150 hor ses,

5. 3,000 sheep or | anbs,

6. 16,500 turkeys,

7. 30,000 laying hens or broilers, if the facility has continuous

overfl ow wat eri ng,

8. 9,000 laying hens or broilers, if the facility has a liquid
manur e handl i ng system

9. 1,500 ducks, or

10. 300 animal units; and

11. Either one of the following conditions are net:

- Pollutants are discharged into waters of the state through a
manmade ditch, flushing system or other simlar nanmade device; or

- Pollutants are discharged directly into waters of the State which
originate outside of and pass over, across or through the facility or
otherwise come into direct contact with the animals confined in the
oper ati on.

(6) Speci al provision. No aninmal feeding operation is a
concentrated ani mal feeding operation as defined in R317-8-3.6(5)(a) and
(b) if such animl feeding operation discharges only in the event of a
twenty-five (25) year, twenty-four (24) hour storm event.

3.7 CONCENTRATED AQUATI C ANI MAL PRODUCTI ON FACI LI TI ES

(D) Permit required. Concentrated aquatic aninmal production
facilities, as defined in this section, are point sources subject to the
UPDES permt program

(2) Definitions. "Concentrated aquatic ani mal production facility"
neans a hatchery, fish farm or other facility which neets the criteria
in R317-8-3.7(5) or which the Executive Secretary desi gnates under R317-
8-3.7(3).

(3) Case- by- Case designation of concentrated aquatic ani nmal
production facilities.

(a) The Executive Secretary may designate any warm or cold water
aquatic animal production facility as a concentrated aquatic anim
production facility upon determning that it is a significant contri butor
of pollution to the waters of the State. |In making this designation the
Executive Secretary will consider the follow ng factors:

1. The location and quality of the receiving waters of the State;

2. The hol ding, feeding, and production capacities of the facility;

3. The quantity and nature of the pollutants reaching waters of the
State; and

4. O her relevant factors.

(b) A pernmt application will not be required froma concentrated
aquatic animl production facility designated under this section until
t he Executive Secretary or authorized representative has conducted an on-
site inspection of the facility and has determined that the facility
coul d and shoul d be regul ated under the UPDES pernit program



(4) Information required. New and existing concentrated aquatic
ani mal production facilities shall provide the following infornmation to
the Executive Secretary using the application form provided:

(a) The maxi numdaily and average nonthly flow from each outfall.

(b) The nunber of ponds, raceways, and simlar structures.

(c) The nane of the receiving water and the source of intake water.

(d) For each species of aquatic aninmals, the total yearly and
mexi mum har vest abl e wei ght.

(e) The calendar nonth of naximum feeding and the total nass of
food fed during that nonth.

(5) Criteria for determning a concentrated aquatic animal
production facility. A hatchery, fish farm or other facility is a
concentrated aquatic animal production facility for purposes of this
regulation if it contains, grows, or holds aquatic animals in either of
the follow ng categories:

(a) Cold water aquatic animals. Cold water fish species or other
cold water aquatic animals in ponds, raceways, or other sinilar
structures which discharge at least thirty (30) days per year but does
not include:

1. Facilities which produce less than 9,090 harvest weight
kil ogramnms (approxi mately 20, 000 pounds) of aquatic ani mals per year; and

2. Facilities which feed I ess than 2,272 kil ogranms (approxinately
5,000 pounds) of food during the cal endar nmonth of naxi mum feedi ng.

3. Cold water aquatic animals include, but are not limted to the
Sal moni dae fanmily of fish

(b) Warm water aquatic animls. Warm water fish species or other
warm water aquatic animals in ponds, raceways, or other simlar
structures which discharge at least thirty (30) days per year, but does
not include:

1. Cl osed ponds which discharge only during periods of excess
runoff; or

2. Facilities which produce less than 45,454 harvest weight
kil ogranms (approxinately 100, 000) pounds) of aquatic animls per year.

3. "Warm water aquatic animls" include, but are not limted to,
the Anmei uride, Centrachi dae and Cyprinidae famlies of fish.

3.8 AQUACULTURE PRQJIECTS

(D Permit required. Di scharges into aquaculture projects, as
defined in this section, are subject to the UPDES pernit program

(2) Definitions.

(a) "Aquaculture project"” nmeans a defi ned nanaged wat er area which
uses discharges of pollutants into that designated area for the
mai nt enance or production of harvestable freshwater plants and ani nal s.

(b) "Designated project areas" neans the portions of the waters of
the State within which the permttee or permt applicant plans to confine
the cultivated species, using a nethod or plan of operation, including,
but not linmted to, physical confinenment, which on the basis of reliable
scientific evidence, is expected to ensure that specific individual
organi sms conprising an aquaculture crop will enjoy increased growth
attributable to the discharge of pollutants, and be harvested within a
defi ned geographic area.

3.9 STORM WATER DI SCHARCGES

(1) Pernmt requirement.

(a) Prior to Cctober 1, 1992, a permt shall not be required for
a di scharge conposed entirely of stormwater, except for:



1. A discharge with respect to which a permit has been i ssued prior
to February 4, 1987;

2. A discharge associated with industrial activity;

3. A discharge froma | arge muni ci pal separate stormsewer system

4. A discharge froma medi umnuni ci pal separate stormsewer system

5. A discharge which the Executive Secretary deterni nes contri butes
to a violation of water quality standard or is a significant contributor
of pollutants to waters of the State. This designation may include a
di scharge from any conveyance or system of conveyances used for
collecting and conveying storm water runoff or a system of discharges
from muni ci pal separate storm sewers, except for those discharges from
conveyances which do not require a pernmt wunder this section or
agricultural stormwater runoff which is exenpted fromthe definition of
poi nt source. The Executive Secretary may designate discharges from
muni ci pal separate storm sewers on a systemw de or jurisdiction-w de
basis. In making this determi nation the Executive Secretary may consi der
the follow ng factors:

a. The location of the discharge with respect to waters of the
St at e;

b. The size of the discharge;

c. The quantity and nature of the pollutants discharged to waters
of the State; and

d. Oher relevant factors.

(b) The Executive Secretary nay not require a permt for discharges
of stormwater runoff fromm ning operations or oil and gas exploration,
producti on, processing, or treatnment operations or transm ssion
facilities, conposed entirely of flows which are from conveyances or
systems of conveyances (including but not limted to pipes, conduits,
di tches, and channels) used for collecting and conveying precipitation
runof f and whi ch are not contani nated by contact with or do not cone into
contact with any overburden, raw material, internmediate products,
finished product, by product, or waste products |ocated on the site of
such operati ons.

(c) Large and nedi um muni ci pal separate storm sewer systens.

1. Permits nust be obtained for all discharges from |l arge and
nmedi um mmuni ci pal separate storm sewer systens.

2. The Executive Secretary nmay either issue one systemw de permt
covering all discharges from rmunici pal separate storm sewers within a
| arge or nedium rmunicipal storm sewer system or issue distinct pernits
for appropriate categories of discharges within a large or nedium
muni ci pal separate stormsewer systemincluding, but not limted to: all
di scharges owned or operated by the sane municipality; |ocated within the
sane jurisdiction; all discharges within a systemthat discharge to the
sane wat ershed; discharges within a systemthat are simlar in nature;
or individual discharges frommnunicipal separate stormsewers within the
system

3. The operator of a discharge from a nunicipal separate storm
sewer which is part of a large or nedium nunicipal separate storm sewer
system nust either:

a. Participate in a pernit application (to be a permttee or a co-
pernmittee) with one or nore other operators of discharges fromthe | arge
or medi um muni ci pal storm sewer systemwhich covers all, or a portion of
all, discharges fromthe municipal separate storm sewer system

b. Submit a distinct permt application which only covers



di scharges from the nmunicipal separate storm sewers for which the
operator is responsible; or

4. Aregional authority nay be responsible for subnmitting a permt
application under the follow ng guidelines:

i. The regional authority together with co-applicants shall have
authority over a stormwater managenent programthat is in existence, or
shall be in existence at the tinme part 1 of the application is due;

ii. The permit applicant or co-applicants shall establish their
ability to nake a tinmely submi ssion of part 1 and part 2 of the nunicipa
application;

Piii. Each of the operators of nunicipal separate storm sewers
wWithin the systens described in R317-8-1.6(4)(a),(b) and (c) or R317-8-
1.6(7)(a),(b), and (c), that are under the purview of the designated
regional authority, shall conply with the application requirenents of
R317-8-3.9(3).

5. One permt application may be subnmitted for all or a portion of
all nunicipal separate storm sewers within adjacent or interconnected
| arge or nedium rmuni ci pal separate storm sewer systems. The Executive
Secretary may i ssue one systemw de permt covering all, or a portion of
all municipal separate storm sewers in adjacent or interconnected |arge
or medi um mmuni ci pal separate storm sewer systens.

6. Permts for all or a portion of all discharges fromlarge or
medi um rmuni ci pal separate storm sewer systens that are issued on a
systemwi de, jurisdiction-wi de, watershed or other basis may specify
different conditions relating to different discharges covered by the
permit, including different managenent progranms for different drainage
areas which contribute stormwater to the system

7. Co-permittees need only conply with pernmit conditions relating
to di scharges fromthe munici pal separate stormsewers for which they are

oper at ors.
(d) Discharges through |arge and medi um nuni ci pal separate storm
sewer systens. In addition to neeting the requirenents of R317-8-3.9(2),

an operator of a storm water discharge associated with industrial
activity which discharges through a | arge or nedium nmunicipal separate
storm sewer system shall subnmit, to the operator of the nunicipal
separate stormsewer systemreceiving the discharge no |l ater than May 15,
1991, or 180 days prior to comencing such discharge: the nane of the
facility; a contact person and phone nunber; the Ilocation of the
di scharge; a description, including Standard Industrial Classification,
whi ch best reflects the principal products or services provided by each
facility; and any existing UPDES permt nunber.

(e) O her nmunicipal separate stormsewers. The Executive Secretary
may i ssue pernits for nmunici pal separate stormsewers that are designated
under R317-8-3.9(1)(a)(5) on a systemw de basis, jurisdiction-w de
basis, watershed basis or other appropriate basis, or may issue pernits
for individual discharges.

() Non- rmuni ci pal separate storm sewers. For storm water
di scharges associated with industrial activity from point sources which
di scharge through a non-nunicipal or non-publicly owed separate storm
sewer system the Executive Secretary, in his discretion, my issue: a
single UPDES pernit, with each discharger a co-pernittee to a permt
i ssued to the operator of the portion of the systemthat discharges into
waters of the State; or, individual permts to each discharger of storm
wat er associated with industrial activity through the non-nunicipal



conveyance system

1. Al stormwater discharges associated with industrial activity
that discharge through a storm water discharge system that is not a
muni ci pal separate storm sewer nust be covered by an individual permt,
or a pernmt issued to the operator of the portion of the system that
di scharges to waters of the State, with each discharger to the non-
muni ci pal conveyance a co-permttee to that permt.

2. \Where there is nore than one operator of a single systemof such
conveyances, all operators of storm water discharges associated wth
industrial activity must submt applications.

3. Any pernit covering nore than one operator shall identify the
effluent lintations, or other permt conditions, if any, that apply to
each operator

(g) Conbi ned sewer systens. Conveyances that di scharge stormwater
runof f conbi ned wi th rmuni ci pal sewage are poi nt sources that must obtain
UPDES permits and that are not subject to the provisions of this section.

(h) Smal |l nunicipal, small construction, TMDL pol | utants of concern,
and significant contributors of pollution.

1. On and after October 1, 1994, for discharges conposed entirely
of stormwater, that are not required by paragraph (1)(a) of this section
to obtain a permt, operators shall be required to obtain a UPDES permt
only if:

a. The discharge is froma small MS4 required to be regul ated
pursuant to 40 CFR 122.32 (see R317-8-1.10(11)).

b. The discharge is a stormwater discharge associated with snal
construction activity pursuant to paragraph R317-8-3.9(6)(e).

c. The Executive Secretary or authorized representative determ nes
that stormwater controls are needed for the di scharge based on wast el oad
allocations that are part of “total maxinmum daily |oads” (TMDLs) that
address the pollutant(s) of concern; or

d. The Executive Secretary or authorized representative determ nes
that the discharge, or category of discharges within a geographic area,
contributes to a violation of a water quality standard or is a
significant contributor of pollutants to waters of the State.

2. Operators of small MS4s designated pursuant to paragraphs
(DH(h)l.a., (1)(h)l.c., and (1)(h)1l.d. of this section shall seek
coverage under an UPDES pernit in accordance with 40 CFR 122. 33, 122. 34,
and 122.35 (see R317-8-1.10(12) through R317-8-1.10(14). COperators of
non-runi ci pal sources designated pursuant to paragraph (1)(h)1.b;
()(h)l.c; and (1)(h)l.d of this section shall seek coverage under a
UPDES permtin accordance with paragraph (2)(a) of this section.

3. Operators of storm water discharges designated pursuant to
paragraphs (1)(h)1.c. and (1)(h)1.d. of this section shall apply to the
Executive Secretary for a permt within 180 days of receipt of notice,
unl ess permission for a later date is granted by the Executive Secretary
(see R317-8-3.6(3)).

(2) Application requirenents for stormwater di scharges associ at ed
wWith industrial activity and stormwater di scharges associ ated with smal
construction activity.

(a) Individual application. Dischargers of stormwater associ ated
with industrial activity and with small construction activity are
required to apply for an individual permt or seek coverage under a
pronul gated stormwater general permit. Facilities that are required to
obtain an individual permt, or any discharge of storm water which the



Executive Secretary is evaluating under R317-8-3.9(1)(a)5 and is not a
muni ci pal separate storm sewer, and which is not part of a group
application described under paragraph R317-8-3.9(2)(b) of this section,
shall submit an UPDES application in accordance with R317-8-3.1 and
suppl emented by the provisions of the remainder of this paragraph.
Applicants for discharges conposed entirely of stormwater shall subnit
Forms 1 and 2F. Applicants for discharges conposed of storm water and
non-stormwat er shall subnmt EPA Fornms 1, 2C, and 2F. Applicants for new
sources or new di scharges conposed of storm water and non-storm water
shall submit EPA Forns 1, 2D, and 2F.

1. Except as provided in R317-8-3.9(2)(a)2, 3, and 4, the operator
of a storm water discharge associated with industrial activity subject
to this section shall provide:

a. A site map showi ng topography (or indicating the outline of
drai nage areas served by the outfall(s) covered in the application if a
topographic map is unavailable) of the facility including: each of its
dr ai nage and di scharge structures; the drai nage area of each stormwater
outfall; paved areas and buildings within the drai nage area of each storm
water outfall; each past or present area used for outdoor storage or
di sposal of significant materials; each existing structural control
nmeasure to reduce pollutants in stormwater runoff; materials | oadi ng and
access areas; areas where pesticides, herbicides, soil conditioners and
fertilizers are applied; each of its hazardous waste treatnent, storage
or disposal facilities (including each area not required to have a RCRA
permit which is used for accurul ati ng hazardous waste); each well where
fluids fromthe facility are injected underground; springs, and other
surface water bodies which receive storm water discharges from the
facility;

b. An estinate of the area of inpervious surfaces (including paved
areas and building roofs) and the total area drained by each outfal
(withinamnmleradius of the facility) and a narrative description of the
following: Significant materials that in the three years prior to the
submittal of this application have been treated, stored or disposed in
a manner to allow exposure to stormwater; nethod of treatnment, storage
or disposal of such materials; naterials nanagenment practices enpl oyed,
in the three years prior to the submittal of this application, to
mnimze contact by these materials with storm water runoff; materials
| oadi ng and access areas; the location, manner and frequency in which
pesticides, herbicides, soil conditioners and fertilizers are applied;
the I ocation and a description of existing structural and non-structural
control nmeasures to reduce pollutants in storm water runoff; and a
description of the treatnent the storm water receives, including the
ultimate disposal of any solid or fluid wastes other than by di scharge;

C. A certification that all outfalls that should contain storm
wat er di scharges associated with industrial activity have been tested or
evaluated for the presence of non-storm water discharges which are not
covered by a UPDES pernit; tests for such non-stormwater di scharges may
i nclude snmoke tests, fluoronetric dye tests, analysis of accurate
schematics, as well as other appropriate tests. The certification shal
i ncl ude a description of the nethod used, the date of any testing, and
the on-site drainage points that were directly observed during a test;

d. Existing information regarding significant |eaks or spills of
toxic or hazardous pollutants at the facility that have taken place
wWithin the three years prior to the submittal of this application;



e. Quantitative data based on sanpl es coll ected during stormevents
and collected in accordance with R317-8-3.1 fromall outfalls containing
a storm water discharge associated with industrial activity for the
fol | owi ng paraneters:

i. Any pollutant limted in an effluent guideline to which the
facility is subject;

ii. Any pollutant listed in the facility's UPDES pernit for its
process wastewater (if the facility is operating under an existing UPDES
permt);

iii. Gl and grease, pH, BOD5, COD, TSS, total phosphorus, tota
Kj el dahl nitrogen, and nitrate plus nitrite nitrogen;

iv. Any information on the discharge required under R317-8-
3.5(7)(d) and (e);

v. Flow neasurenents or estimates of the flowrate, and the tota
anount of discharge for the storm event(s) sanpled, and the nmethod of
fl ow neasurenment or estimation; and

vi. The date and duration (in hours) of the stormevent(s) sanpl ed,
rainfall measurenents or estimtes of the stormevent (in inches) which
generated the sanpled runoff and the duration between the storm event
sanpled and the end of the previous neasurable (greater than O 1 inch
rainfall) stormevent (in hours);

f. Operators of a discharge which is conmposed entirely of storm
wat er are exempt fromR317-8-3.5(2),(3),(4),(5,(7)(a),(c), and (f); and

g. Operators of new sources or new di scharges which are conposed
in part or entirely of storm water must include estimates for the
pollutants or paraneters listed in R317-8-3.9(2)(a)le instead of actual
sanpling data, along with the source of each estinmate. Qperators of new
sources or new di scharges conposed in part or entirely of storm water
must provide quantitative data for the paraneters listed in R317-8-
3.5(2)(a)le within two years after conmencenent of di scharge, unl ess such
data has already been reported under the nonitoring requirenments of the
UPDES permt for the discharge. Operators of a new source or new
di scharge which is conposed entirely of stormwater are exenpt fromthe
requi rements of R317-8-3.2(3)(b)&c) and 3.2(5).

2. An operator of an existing or new stormwater discharge that is
associated with industrial activity solely under R317-8-3.9(6)(c)11 of
this section or is associated with small construction activity solely
under paragraph R317-8-3.9(6)(e) of this section, is exenpt from the
requi rements of R317-8-3.5 and R317-8-3.9(2)(a)l1. Such operator shal
provide a narrative description of:

a. The Ilocation (including a map) and the nature of the
construction activity;

b. The total area of the site and the area of the site that is
expected to undergo excavation during the life of the permt;

C. Proposed measures, including best nmnagenent practices, to
control pollutants in storm water discharges during construction,
including a brief description of applicable State and | ocal erosion and
sedi nent control requirenents;

d. Proposed neasures to control pollutants in storm water
di scharges that wll occur after construction operations have been
conmpl eted, including a brief description of applicable State or |oca
erosi on and sedi nent control requirenents;

e. An estimate of the runoff coefficient of the site and the
increase in inpervious area after the construction addressed in the



pernmit applicationis conpleted, the nature of fill material and existing
data describing the soil or the quality of the discharge; and

f. The nanme of the receiving water

3. The operator of an existing or new di scharge conposed entirely
of storm water froman oil or gas exploration, production, processing,
or treatnent operation, or transnmission facility is not required to
submit a pernmit application in accordance with R317-8-3.9(2)(a)l, unless
the facility:

a. Has had a discharge of stormwater resulting in the discharge
of a reportable quantity for which notification is or was required
pursuant to 40 CFR 117.21 or 40 CFR 302.6 at anytine since Novenber 16,
1987;

b. Has had a discharge of stormwater resulting in the discharge
of a reportable quantity for which notification is or was required
pursuant to 40 CFR 110.6 at any tinme since Novenmber 16, 1987; or

c. Contributes to a violation of a water quality standard.

4. The operator of an existing or new di scharge conposed entirely
of stormwater froma mning operation is not required to submt a permt
application unless the discharge has cone into contact wth any
overburden, raw material, intermediate products, finished product,
byproduct or waste products |ocated on the site of such operations.

5. Applicants shall provide such other information the Executive
Secretary may reasonably require to deternine whether to i ssue a permt
and may require any facility subject to R317-8-3.9(2)(a)2 to conply with
R317-8-3.9(2)(a)l.

(3) Application requirements for large and nedium nunicipal
separate storm sewer discharges. The operator of a discharge from a
| arge or nedium rmuni ci pal separate storm sewer or a nunicipal separate
storm sewer that is designated by the Executive Secretary under R317- 8-
3.9(1)(a)5, may submit a jurisdiction-wide or systemw de permt
application. Where nore than one public entity owns or operates a
muni ci pal separate storm sewer within a geographic area (including
adj acent or interconnected nunicipal separate stormsewer systens), such
operators mry be a coapplicant to the same application. Perm t
applications for discharges froml arge and medi um nmuni ci pal storm sewers
or nmunicipal storm sewers designated under R317-8-3.9(1)(a)5 shal
i ncl ude:

(a) Part 1. Part 1 of the application shall consist of:

1. GCeneral information. The applicants' nane, address, tel ephone
nunmber of contact person, ownership status and status as a State or | oca
governnent entity.

2. Legal authority. A description of existing |legal authority to
control discharges to the nunicipal separate storm sewer system \Wen
existing legal authority is not sufficient to neet the criteria provided

in R317-8-3.9(3)(b)1, the description shall list additional authorities
as wWill be necessary to neet the criteria and shall include a schedule
and conmtnment to seek such additional authority that will be needed to

neet the criteria.

3. Source identification.

a. A description of the historic use of ordinances, guidance or
other controls which limted the di scharge of non-stormwater discharges
to any Publicly Omed Treatnment Works serving the same area as the
nmuni ci pal separate storm sewer system

b. AUSGS 7.5 m nute topographic nmap (or equival ent topographi c map



with a scal e between 1:10,000 and 1:24,000 if cost effective) extending
one mle beyond the service boundaries of the nunicipal storm sewer
system covered by the permt application. The follow ng information
shal | be provided:

i The location of known municipal storm sewer system outfalls
di scharging to waters of the State;

ii. A description of the land use activities (e.g. divisions
i ndi cating undevel oped, resi dential, comrerci al , agriculture and
i ndustrial uses) acconpanied with estinates of popul ation densities and
projected gromh for a ten year period within the drai nage area served
by the separate stormsewer. For each |and use type, and estinmate of an
average runoff coefficient shall be provided;

Piii. The location and a description of the activities of the
facility of each currently operating or closed nunicipal landfill or
other treatnent, storage or disposal facility for municipal waste;

iv. The location and the permt nunber of any known discharge to
t he nmuni ci pal storm sewer that has been issued a UPDES permt;

V. The | ocation of nmjor structural controls for storm water
di scharge (retention basins, detention basins, mjor infiltration
devi ces, etc.); and

vi. The identification of publicly owned parks, recreational areas,
and ot her open | ands.

4. Discharge characterization.

a. Mnthly mean rain and snow fall estimates (or sumrary of weat her
bureau data) and the nonthly average nunmber of storm events.

b. Existing quantitative data describing the volune and quality of
di scharges fromthe munici pal stormsewer, including a description of the
outfalls sanpl ed, sanpling procedures and anal ytical nethods used.

C. A list of water bodies that receive discharges from the
muni ci pal separate storm sewer system including downstream segments,
| akes and estuaries, where pollutants from the system di scharges nay
accunul ate and cause water degradation and a brief description of known
water quality inpacts. At a mninum the description of inpacts shal
include a description of whether the water bodies receiving such
di scharges have been:

i. Assessed and reported in CWA 305(b) reports subnmitted by the
State, the basis for the assessnent (evaluated or nonitored), a sumary
of designated use support and attai nnent of Clean Water Act (CWA) goals
(fishabl e and swi mabl e waters), and causes of nonsupport of designated
uses;

ii. Listed under section 304(1)(1)(A) (i), section304(1)(1)(A(ii),
or section 304(1)(1)(B) of the CWA that is not expected to neet water
quality standards or water quality goals;

Piii. Listed in Utah Nonpoint Source Assessments that, without
additional action to control nonpoint sources of pollution, cannot
reasonably be expected to attain or maintain water quality standards due
to storm sewers, construction, highway naintenance and runoff from
muni ci pal landfills and muni ci pal sl udge addi ng significant pollution (or
contributing to a violation of water quality standards);

iv. ldentified and classified according to eutrophic condition of
publicly owned lakes listed in State reports required under section
31l4(a) of the CWA (include the follow ng: A description of those
publicly owned |akes for which uses are known to be inpaired; a
descri ption of procedures, processes and nethods to control the discharge



of pollutants from nunicipal separate stormsewers into such |akes; and
a description of methods and procedures to restore the quality of such

| akes);

V. Recogni zed by the applicant as highly valued or sensitive
wat ers;

Vi . Defined by the state or U S. Fish and WIdlife Service's
Nati onal Wetlands Inventory as wetl ands; and

vii. Found to have pollutants in bottomsedinents, fish tissue or

bi osurvey dat a.

d. Fiel d screening. Results of a field screening analysis for
illicit connections and illegal dunping for either selected field
screening points or major outfalls covered in the permit application
At a mninmum a screening anal ysis shall include a narrative description,
for either each field screening point or mjor outfall, of visual
observati ons made during dry weather periods. |If any flowis observed,
two grab sanmples shall be collected during a 24 hour period with a
nm ni mum peri od of four hours between sanples. For all such sanples, a
narrative description of the color, odor, turbidity, the presence of an
oil sheen or surface scum as well as any other relevant observations
regardi ng the potential presence of non-stormwater di scharges or ill egal
dunpi ng shall be provided. In addition, a narrative description of the
results of a field analysis using suitable methods to estinate pH, total
chlorine, total copper, total phenol, and detergents (or surfactants)
shal |l be provided along with a description of the flowrate. Were the
field anal ysis does not involve anal ytical nethods approved under 40 CFR
part 136, the applicant shall provide a description of the nethod used
i ncl udi ng the nanme of the manufacturer of the test nmethod along with the
range and accuracy of the test. Field screening points shall be either
maj or outfalls or other outfall points (for any other point of access
such as manhol es) randomy | ocated throughout the storm sewer system by
pl acing a grid over a drainage systemmap and identifying those cells of
the grid which contain a segnent of the storm sewer system or mgjor
outfall. The field screening points shall be established using the
foll owi ng guidelines and criteria:

i. Agrid systemconsisting of perpendicul ar north-south and east -
west lines spaced 1/4 nile apart shall be overlayed on a nmap of the
muni ci pal storm sewer system creating a series of cells;

ii. All cells that contain a segnment of the storm sewer system
shall be identified; one field screening point shall be selected in each

cell; nmajor outfalls nay be used as field screening points;

iii. Field screening points should be |ocated downstream of any
sources of suspected illegal or illicit activity;

iv. Field screening points shall be located to the degree
practicable at the farthest manhole or other accessible |ocation
downstreamin the system w thin each cell; however, safety of personnel

and accessibility of the location should be considered in making this
det er mi nati on;

V. Hydrol ogi cal conditions; total drainage area of the site
popul ation density of the site; traffic density; age of the structures
or building in the area; history of the area; and |and use types;

vi. For medi ummunici pal separate stormsewer systens, no nore than
250 cells need to have identified field screening points; in |large
nmuni ci pal separate storm sewer systens, no nmore than 500 cells need to
have identified field screening points; cells established by the grid



that contain no storm sewer segnents wll be elimnated from
consideration; if fewer than 250 cells in nedium municipal sewers are
created, and fewer than 500 in |arge systens are created by the overlay
on the rmunicipal sewer map, then all those cells which contain a segnent
of the sewer system shall be subject to field screening (unless access
to the separate storm sewer systemis inpossible); and

vii. Large or medium municipal separate storm sewer systemns which
are unable to utilize the procedures described in R317-8-3.9(3)(a)4di-vi,
because a sufficiently detailed map of the separate storm sewer systens
i s unavail able, shall field screen no nore than 500 or 250 ngj or outfalls
respectively (or all mpjor outfalls in the system if less); in such
ci rcunmstances, the applicant shall establish a grid systemconsisting of
nort h-south and east-west lines spaced 1/4 mile apart as an overlay to
t he boundaries of the rmunicipal storm sewer system thereby creating a
series of cells; the applicant will then select ngjor outfalls in as nmany
cells as possible until at least 500 mmjor outfalls (large
muni ci palities) or 250 mmjor outfalls (nmedium nunicipalities) are
sel ected; a field screening analysis shall be undertaken at these major
outfalls.

e. Characterization plan. Information and a proposed programto
neet the requirenents of R317-8-3.9(3)(b)S3. Such description shall
i nclude: the location of outfalls or field screening points appropriate
for representative data <collection wunder R317-8-3.9(3)(b)3.a, a
description of why the outfall or field screening point s
representative, the seasons during which sanpling is intended, a
description of the sanpling equipnment. The proposed |ocation of outfall
or field screening points for such sanpling should reflect water quality
concerns to the extent practicable.

5. Managenent prograns.

a. A description of the existing nanagenent programs to contro
pollutants from the nunicipal separate storm sewer system The
description shall provide infornmation on existing structural and source
controls, including operation and nmintenance neasures for structural
controls, that are currently being inplenented. Such controls nay
include, but are not limted to: Procedures to control pollution
resulting fromconstruction activities; floodplain managenent controls;
wet|l and protection neasures; best nmanagenent practices for new

subdi vi si ons; and energency spill response prograns. The description may
address controls established under State law as well as |loca
requirements.

b. A description of the existing program to identify illicit

connections to the municipal stormsewer system The description should
i ncl ude inspection procedures and nethods for detecting and preventing
illicit discharges, and describe areas where this program has been
i mpl enment ed.

6. Financial resources. A description of the financial resources
currently available to the nunicipality to conplete part 2 of the permt
application. A description of the municipality's budget for existing
storm water prograns, including an overview of the nunicipality's
financial resources and budget, including overall indebtedness and
assets, and sources of funds for storm water prograns.

(b) Part 2. Part 2 of the application shall consist of:

1. Adequate |legal authority. A denonstration that the applicant
can operate pursuant to | egal authority established by statute, ordinance



or series of contracts which authorizes or enables the applicant at a
nm ni mum t o:

a. Control through ordinance, permt, contract, order or simlar
nmeans, the contribution of pollutants to the nunicipal storm sewer by
storm water discharges associated with industrial activity and the
quality of stormwater discharged fromsites of industrial activity;

b. Prohi bit through ordinance, order or simlar nmeans, illicit
di scharges to the nunicipal separate storm sewer;

c. Control through ordi nance, order or simlar neans the di scharge
to a municipal separate storm sewer of spills, dunping or disposal of
materials other than stormwater;

d. Control through interagency agreenents anong coapplicants the
contribution of pollutants from one portion of the municipal systemto
anot her portion of the nunicipal system

e. Require conpliance with conditions in ordinances, permts,
contracts or orders; and

f. Carry out all inspection, surveillance and nonitoring procedures
necessary to determne conpliance and nonconpliance wth permt
conditions including the prohibition on illicit discharges to the
muni ci pal separate storm sewer.

2. Source identification. The location of any major outfall that
di scharges to waters of the State that was not reported under R317-8-
3.9(3)(a)3b 1. Provide an inventory, organi zed by watershed of the nane
and address, and a description (such as SIC codes) which best reflects
the principal products or services provided by each facility which may
di scharge, to the nunicipal separate stormsewer, stormwater associ ated
with industrial activity;

3. Characterization data. Wen "quantitative data"” for a poll utant
are required, the applicant nust collect a sample of effluent in
accordance with R317-8-3.5(7) and analyze it for the pollutant in
accordance with anal ytical nmethods approved under 40 CFR part 136. When
no analytical nmethod is approved the applicant may use any suitable
nmet hod but rnust provide a description of the method. The applicant nust
provi de i nformation characterizing the quality and quantity of di scharges
covered in the pernmit application, including:

a. Quantitative data fromrepresentative outfalls designated by the
Executive Secretary (based on information received in part 1 of the
application, the Executive Secretary shall designate between five and ten
outfalls or field screening points as representative of the conmerci al
residential and industrial land use activities of the drainage area
contributing to the system or, where there are less than five outfalls
covered in the application, the Executive Secretary shall designate al
outfalls) devel oped as foll ows:

i. For each outfall or field screening point designated, sanples
shall be collected of storm water discharges from three storm events
occurring at | east one nmonth apart in accordance with R317-8-3.5(7) (the
Executive Secretary nay allow exenptions to sanpling three storm events
when climatic conditions create good cause for such exenptions);

ii. A narrative description shall be provided of the date and
duration of the stormevent(s) sanpled, rainfall estinates of the storm
event which generated the sanpl ed di scharge and the durati on between the
stormevent sanpled and the end of the previous nmeasurable (greater than
0.1 inch rainfall) storm event;

iii. For sanples collected and described under R317-8-3.9(3)(b)3.a



i and ii, quantitative data shall be provided for: the organic pollutants
listed in Table Il; the pollutants listed in Table 11l (other toxic
pollutants nmetals, cyanide, and total phenols) of R317-8-3.13, and for
the follow ng pollutants:

Total suspended solids (TSS)

Total dissolved solids (TDS)

Ccob

BOD5

Ol and grease

Fecal coliform

Fecal streptococcus

pH

Total Kj el dahl nitrogen

Nitrate plus nitrite

Di ssol ved phosphor us

Total anmoni a plus organic nitrogen

Tot al phosphorus

iv. Additional limted quantitative data required by the Executive
Secretary for determning pernmit conditions (the Executive Secretary my
require that quantitative data shall be provided for additiona

paranmeters, and may establish sanpling conditions such as the |ocation
season of sanple collection, formof precipitation and other paraneters
necessary to insure representati veness);

b. Estimates of the annual pollutant |oad of the cunulative
di scharges to waters of the State fromall identified municipal outfalls
and the event nean concentration of the cumulative discharges to waters
of the State fromall identified municipal outfalls during a stormevent
for BOD5, COD, TSS, dissolved solids, total nitrogen, total ammonia plus
organic nitrogen, total phosphorus, dissolved phosphorus, cadm um
copper, lead, and zinc. Estimates shall be acconpani ed by a description
of the procedures for estimating constituent |oads and concentrations,
i ncl udi ng any nodel li ng, data analysis, and cal cul ati on net hods;

c. A proposed schedule to provide estimates for each maj or outfal
identified in either R317-8-3.9(3)(b)2 or R317-8-3.9(3)(a)3b 1 of the
seasonal pollutant load and of the event nean concentration of a
representative stormfor any constituent detected in any sanple required
under R317-8-3.9(3)(b)3a of this section; and

d. A proposed nonitoring programfor representative data coll ection
for the termof the pernmit that describes the location of outfalls or
field screening points to be sanpled (or the l|ocation of instream
stations), why the locationis representative, the frequency of sanpling,
paraneters to be sanpled, and a description of sanpling equipnent.

4. Proposed managenment program A proposed nmnagenent program
covers the duration of the permt. It shall include a conprehensive
pl anni ng process which i nvol ves public participation and where necessary
i ntergovernnental coordination, to reduce the discharge of pollutants to
the maxi mum extent practicable wusing managenent practices, control
techni ques and system design and engi neering nethods, and such other
provi sions which are appropriate. The program shall also include a
description of staff and equi pnent available to inplenment the program
Separate proposed progranms my be subnitted by each coapplicant.
Proposed progranms nmay i npose controls on a systemw de basis, a watershed
basis, a jurisdiction basis, or on individual outfalls. Proposed
prograns will be considered by the Executive Secretary when devel opi ng



permit conditions to reduce pollutants in discharges to the maxi num
extent practicable. Proposed nmnagenent prograns shall describe
priorities for inplenenting controls. Such prograns shall be based on:

a. A description of structural and source control mneasures to
reduce pollutants fromrunoff fromcomercial and residential areas that
are discharged from the nunicipal storm sewer system that are to be
i mpl enmented during the life of the pernit, acconpanied with an estinmate
of the expected reduction of pollutant | oads and a proposed schedul e for
i mpl enenting such controls. At a mnimum the description shall include:

i A description of mintenance activities and a maintenance
schedule for structural controls to reduce pollutants (including
fl oat abl es) in discharges from munici pal separate storm sewers;

ii. Adescription of planning procedures including a conprehensive
master plan to develop, inplenment and enforce controls to reduce the
di scharge of pollutants from municipal separate storm sewers which
receive discharges from areas of new developnment and significant
redevel opment. Such plan shall address controls to reduce pollutants in
di scharges from nmunici pal separate storm sewers after construction is
conmpleted. Controls to reduce pollutants in discharges from nunicipa
separate storm sewers containing construction site runoff are addressed
in R317-8-3.9(3)(b)4d;

Piii. A description of practices for operating and maintaining
public streets, roads and hi ghways and procedures for reducing the i npact
on receiving waters of discharges from nunicipal storm sewer systens,
i ncluding pollutants discharged as a result of deicing activities;

iv. A description of procedures to assure that flood managenent
projects assess the inmpacts on the water quality of receiving water
bodi es and that existing structural flood control devices have been
evaluated to deternmine if retrofitting the device to provide additiona
pol lutant renmoval from stormwater is feasible.

v. A description of a programto nonitor pollutants in runoff from
operating or closed municipal landfills or other treatnent, storage or
di sposal facilities for nunicipal waste, which shall identify priorities
and procedures for inspections and establishing and i npl ementing control
nmeasures for such discharges (this program can be coordinated with the
program devel oped under R317-8-3.9(3)(b)4c); and

Vi . A description of a program to reduce to the maxi mum extent
practicable, pollutants in discharges from mnunicipal separate storm
sewers associated with the application of pesticides, herbicides and
fertilizer which wll include, as appropriate, controls such as
educational activities, permts, certifications and other neasures for
comrercial applicators and distributors, and controls for application in
public right-of-ways and at nunicipal facilities.

b. A description of a program including a schedule, to detect and
remove illicit discharges and inproper disposal into the storm sewer
The proposed program shall include:

i. Adescription of a program including inspections, to inplenent
and enforce an ordinance, orders or simlar means to prevent illicit
di scharges to the nunicipal separate storm sewer system this program
description shall address all types of illicit discharges, however the
following category of non-storm water discharges or flows shall be
addressed where such discharges are identified by the nmunicipality as
sources of pollutants to waters of the State: water Iline flushing,
| andscape irrigation, diverted stream flows, rising ground waters,



uncontam nated ground water infiltration to separate storm sewers,
uncont am nated punped ground water, discharges from potable water
sources, foundation drains, air conditioning condensation, irrigation
wat er, springs, water from crawl space punps, footing drains, |awn
wat ering, individual residential car washing, flows from riparian
habi tat s and wet| ands, dechl ori nated swi mmi ng pool di scharges, and street
wash wat er (program descriptions shall address discharges or flows from
fire fighting only where such discharges or flows are identified as
significant sources of pollutants to waters of the State);

ii. Adescription of procedures to conduct on-going field screening
activities during the life of the pernmit, including areas or |ocations
that will be evaluated by such field screens;

iii. A description of procedures to be followed to investigate
portions of the separate storm sewer system that, based on the results
of the field screen, or other appropriate information, indicate a
reasonabl e potential of containing illicit discharges or other sources
of non-stormwater (such procedures nay include: sanpling procedures for
constituents such as fecal coliform fecal streptococcus, surfactants
(MBAS), residual <chlorine, fluorides and potassiunt testing wth
fluorometric dyes; or conducting in stormsewer inspections where safety
and other considerations allow Such description shall include the
| ocati on of stormsewers that have been identified for such eval uation);

iv. A description of procedures to prevent, contain, and respond
to spills that may di scharge into the nunicipal separate storm sewer;

v. A description of a programto pronote, publicize and facilitate

public reporting of the presence of illicit discharges or water quality
i npacts associated with discharges fromnmunici pal separate stormsewers;
Vi . A description of educational activities, public information

activities, and other appropriate activities to facilitate the proper
managenent and di sposal of used oil and toxic materials; and

vii. A description of controls to linmt infiltration of seepage
frommunici pal sanitary sewers to nunici pal separate storm sewer systens
wher e necessary;

c. A description of a programto nonitor and control pollutants in
storm wat er discharges to nunicipal systens from municipal landfills,
hazardous waste treatnent, disposal and recovery facilities, industria
facilities that are subject to section 313 of title IIl of the Superfund
Amendnents and Reauthorization Act of 1986 (SARA), and industrial
facilities that the nunicipal pernmit applicant determines are
contributing a substantial pollutant |oading to the nunicipal stormsewer
system The program shall:

i Identify priorities and procedures for inspection and
establishing and inplenmenting control nmeasures for such di scharges;

ii. Describe a nonitoring program for storm water discharges
associated with the industrial facilities identified in R317-8-3.9(b)4c
to be i nplenented during the termof the pernmit, including the submni ssion
of quantitative data on the following constituents: any pollutants
limted in effluent guidelines subcategories, where applicable; any
pollutant listed in an existing UPDES pernit for a facility; oil and
grease, COD, pH, BOD5, TSS, total phosphorus, total Kjeldahl nitrogen
nitrate plus nitrite nitrogen, and any i nformati on on di scharges required
under R317-8-3.5(7)(d) 1, 2, and (e).

d. A description of a programto i npl ement and nai ntain structura
and non-structural best nmnagenent practices to reduce pollutants in



stormwater runoff fromconstruction sites to the municipal storm sewer
system which shall include:

i. Adescription of procedures for site planning which incorporate
consi deration of potential water quality inpacts;

ii. Adescription of requirenents for nonstructural and structural
best managenent practices;

iii. A description of procedures for identifying priorities for
i nspecting sites and enforcing control neasures which consi der the nature
of the construction activity, topography, and the characteristics of
soils and receiving water quality; and

iv. A description of appropriate educational and traini ng nmeasures
for construction site operators.

v. Assessnment of controls. Estimated reductions in |oadings of
pol lutants from di scharges of nunicipal storm sewer constituents from
muni ci pal storm sewer systens expected as the result of the nmunicipal

storm water quality managenent program The assessment shall also
identify known inpacts of stormwater controls on ground water.
vi. Fiscal analysis. For each fiscal year to be covered by the

pernmit, a fiscal analysis of the necessary capital and operation and
mai nt enance expendi tures necessary to acconplish the activities of the
prograns under R317-8-3.9(8)(b) 3 and 4. Such analysis shall include a
description of the source of funds that are proposed to neet the
necessary expenditures, including legal restrictions on the use of such
funds.

vii. Where nore than one legal entity submits an application, the
application shall contain a description of the rules and responsibilities
of each legal entity and procedures to ensure effective coordination.

viii. Were requirenments under R317-8-3.9(3)(a)4e, 3.9(3)(b)3b, and
3.9(3)(b)4 are not practicable or are not applicable, the Executive
Secretary may exclude any operator of a discharge from a rmunicipal
separate stormsewer which i s desi gnat ed under R317-8-3.9(1)(a)5, R317-8-
1.6(4)(b) or R317-8-1.6(7)(b) from such requirements. The Executive
Secretary shall not exclude the operator of a discharge froma nunicipa
separate storm sewer located in incorporated places wi th populations
greater than 100,000 and less than 250,000 according to the |atest
decennial census by Bureau of Census; or located in counties wth
uni ncorporated urbanized areas with a population of 250,000 or nore
according to the latest decennial census by the Bureau of Census, from
any of the permt application requirenments except where authorized.

(4) Application deadlines. Any operator of a point source required
to obtain a permit under R317-8-3.9(1)(a) that does not have an effective
UPDES permt authorizing discharges fromits stormwater outfalls shal
submit an application in accordance with the follow ng deadlines:

(a) Stormwater discharges associated with industrial activities.

1. Except as provided in paragraph (4)(a)2. O this section, for
any stormwater di scharge associated with industrial activity identified
i n paragraphs R317-8-3.9(6)(d)1 through 11 of this section that is not
aut horized by a storm water general permt, a permt application nade
pursuant to paragraph R317-8-3.9(2) of this section nust be submitted
to the Executive Secretary by Cctober 1, 1992;

2. For any storm water discharge associated with industrial
activity froma facility that is owned or operated by a nmunicipality with
a popul ation of less than 100,000 that is not authorized by a general or
i ndividual pernmit, other than an airport, powerplant, or uncontrolled



sanitary landfill, the permt application nust be submitted to the
Executive Secretary by March 10, 2003.

(b) For any discharge froma | arge nunici pal separate storm sewer
system

1. Part 1 of the application shall be submitted to the Executive
Secretary by Novenber 18, 1991,

2. Based on information received in the part 1 application the
Executive Secretary will approve or deny a sanpling plan within 90 days
after receiving the part 1 application;

3. Part 2 of the application shall be submitted to the Executive
Secretary by Novenber 16, 1992.

(c) For any discharge froma nmedi umnuni ci pal separate stormsewer
system

1. Part 1 of the application shall be submitted to the Executive
Secretary by May 18, 1992.

2. Based on information received in the part 1 application the
Executive Secretary will approve or deny a sanpling plan within 90 days
after receiving the part 1 application.

3. Part 2 of the application shall be submitted to the Executive
Secretary by May 17, 1993.

(d) A permt application shall be submtted to the Executive
Secretary within 180 days of notice, unless pernmission for a later date
is granted by the Executive Secretary for;

1. Astormwater discharge which the Executive Secretary deternmn nes
that the discharge contributes to a violation of a water quality standard
or is a significant contributor of pollutants to waters of the State.

2. A stormwater discharge subject to R317-8-3.9(2)(a)5

(e) Facilities with existing UPDES pernmts for storm water
di scharges associated with industrial activity shall maintain existing
permts. New applications shall be submitted 180 days before the

expiration of such permts. Facilities with expired permts or pernits
due to expire before My 18, 1992, shall submit applications in
accordance with the deadline set forth in R317-8-3.9(4)(a).

(f) For any stormwat er di scharge associated with small construction
activity identified in paragraph R317-8-3.9(6)(e)1l. of this section, see
R317-8-3.1(2). Discharges from these sources require permt
aut hori zation by March 10, 2003, unless designated for coverage before
t hen.

(g) For any discharge from a regulated small MsS4, the permt
application nmade under 40 CFR 122.33 (see R317-8-1.10(12)) nust be
submitted to the Executive Secretary by:

1. March 10, 2003 if designated under 40 CFR 122.32 (a)(1l) (see
R317-8-1.10(11)) unless your M54 serves a jurisdiction with a popul ation
under 10,000 and the Executive Secretary has established a phasing
schedul e under 40 CFR 123.35 (d)(3); or

2. Wthin 180 days of notice, unless the Executive Secretary grants
a later date, if designated under 40 CFR 122.32(a)(2) and 40 CFR
122.33(c)(2) (see R317-8-1.10(11) & (12)).

(5) Petitions.

(a) Any operator of a nmunicipal separate storm sewer system may
petition the Executive Secretary to require a separate UPDES pernit for
any di scharge into the municipal separate storm sewer system

(b) Any person nay petition the Executive Secretary to require a
UPDES pernmit for a discharge which is conposed entirely of storm water



which contributes to a violation of a water quality standard or is a
significant contributor of pollutants to waters of the State.

(c) The owner or operator of a nunicipal separate storm sewer
system may petition the Executive Secretary to reduce the Census
esti mates of the popul ati on served by such separate systemto account for
storm wat er discharge to conbined sewers that is treated in a publicly
owned treatnment works. In nunicipalities in which conbined sewers are
operated, the Census estinates of popul ation may be reduced proportional
to the fraction, based on estimated |lengths, of the length of conbined
sewers over the sum of the length of conbined sewers and munici pal
separate storm sewers where an applicant has subnitted the UPDES permt
nunmber associated with each discharge point and a map indicating areas
served by combi ned sewers and the | ocation of any conbi ned sewer overfl ow
di scharge point.

(d) Any person may petition the Executive Secretary for the
designation of a large, nmedium or snall nunicipal separate storm sewer
system as defined by R317-8-1.6(4), (7), and (14).

(e) The Executive Secretary shall nake a final determnination on any
petition received under this section within 90 days after receiving the
petition with the exception of the petitions to designate a small M54 in
whi ch case the Executive Secretary shall nake a final determ nation on
the petition within 180 days after its receipt.

(6) Provisions Applicable to Storm Water Definitions.

(a) The Executive Secretary may designate a municipal separate
stormsewer systemas part of alarge systemdue to the interrelationship
bet ween t he di scharges of designated stormsewer and the di scharges from
t he nmuni ci pal separate storm sewers descri bed under R317-8-1.6(4)(a) or
(b). In making the determ nation under R317-8-1.6(4)(b) the Executive
Secretary may consider the follow ng factors:

1. Physical interconnections between the runicipal separate storm
sewers;

2. The | ocation of discharges from the designated nunici pal
separate stormsewer relative to di scharges frommuni ci pal separate storm
sewers described in R317-8-1.6(3)(a);

3. The quantity and nature of pollutants discharged to waters of
the State;

4. The nature of the receiving waters; and

5. Oher relevant factors; or

The Executive Secretary mmy, upon petition, designate as a |large
muni ci pal separate storm sewer system municipal separate storm sewers
| ocated within the boundaries of a region defined by a storm water
managenent regi onal authority based on a jurisdictional, watershed, or
other appropriate basis that includes one or nore of the systens
described in R317-8-1.6(4).

(b) The Executive Secretary my designate a municipal separate
storm sewer system as part of a nmedium system due to the
interrelationship between the discharges of designated storm sewer and
the di scharges fromthe nunicipal separate storm sewers describer under
R317-8-1.6(7)(a) or (b). In making the determ nation under R317-8-
1.6(7)(b) the Executive Secretary may consider the follow ng factors;

1. Physical interconnections between the runicipal separate storm
sewers;

2. The | ocation of discharges from the designated nunici pal
separate stormsewer relative to di scharges frommuni ci pal separate storm



sewers described in R317-8-1.6(7)(a);

3. The quantity and nature of pollutants discharged to waters of
the State;

4. The nature of the receiving waters; or

5. Oher relevant factors; or

The Executive Secretary nay, upon petition, designate as a nedi um
nmuni ci pal separate storm sewer system nmunicipal separate storm sewers
| ocated within the boundaries of a region defined by a storm water
managenent regi onal authority based on a jurisdictional, watershed, or
other appropriate basis that includes one or more of the systens
described in R317-8-1.6(7)(a), (b), and (c).

(c) Storm wat er discharges associated with industrial activity
nmeans the di scharge from any conveyance that is used for collecting and
conveying storm water and that is directly related to manufacturing,
processing or raw materials storage areas at an industrial plant. The
term does not include discharges fromfacilities or activities excluded
fromthe UPDES program under this part R317-8. For the categories of
i ndustries identified in this section, the term includes, but is not
limted to, stormwater discharges fromindustrial plant yards; i medi ate
access roads and rail lines used or traveled by carriers of raw
mat eri al s, manufactured products, waste materials, or by-products used
or created by the facility; material handling sites; refuse sites; sites
used for the application or disposal of process waste water (as defined
in 40 CFR 401); sites used for the storage and mmi ntenance of materi al
handl i ng equi pment; sites used for residual treatnent, storage, or
di sposal ; shipping and recei ving areas; manufacturing buil dings; storage
areas (including tank farns) for raw naterials, and internediate and
final products; and areas where industrial activity has taken place in
t he past and significant materials remain and are exposed to stormwater.
For the purpose of this paragraph, nmaterial handling activities include
st orage, | oading and unl oadi ng, transportati on, or conveyance of any raw
material, internmediate product, final product, by-product or waste
product. The term excludes areas |ocated on plant |ands separate from
plant’s industrial activities, such as office buil dings and acconmpanyi ng
parking lots as long as the drai nage fromthe excluded areas is not nixed
with storm water drained from the above described areas. I ndustri al
facilities (including industrial facilities that are federally, State,
or nunicipally owned or operated that neet the description of the
facilities listed in paragraphs (d)1. through(1l.) of this section)
i nclude those facilities designated under the provisions of paragraph
(1) (a)5. of this section.

d. The followi ng categories of facilities are considered to be
engaging in "industrial activity" for the purposes of this section (see
R317-8-3.9(1)(a)2 and (6)(c)).

1. Facilities subject to storm water effluent Ilinitations
gui del i nes, new source performance standards, or toxic pollutant effluent
standards, or toxic pollutant effluent standards under 40 CFR subchapt er
N except facilities with toxic pollutant effluent standards which are
exenpt ed under category R317-8-3.9(6)(c)11;

2. Facilities classified as Standard Industrial Classifications 24
(except 2434), 26 (except 265 and 267), 28 (except 283 and 285), 29, 311,
32 (except 323), 33, 3441, 373;

3. Facilities classified as Standard Industrial Classifications 10
through 14 (mneral industry) including active or inactive mning



operations (except for areas of coal mning operations no | onger neeting
the definition of a reclamtion area because the performnce bond i ssued
tothe facility by the appropriate SMCRA aut hority has been rel eased, or
except for areas of non-coal mining operations which have been rel eased
fromapplicable State or Federal reclanation requirenments after December
17, 1990) and oil and gas exploration, production, processing, or
treatment operations, or transmission facilities that discharge storm
wat er contani nated by contact with or that has come into contact with,
any overburden, raw material, intermediate products, finished products,
byproducts or waste products located on the site of such operations;
(inactive mning operations are mning sites that are not being actively
m ned, but which have an identifiable owner/operator; inactive mnning
sites do not include sites where nmning clains are bei ng mai ntai ned pri or
to disturbances associated with the extraction, beneficiation, or
processing of nmined nmaterials, nor sites where nminimal activities are
undertaken for the sole purpose of maintaining a mning claim;

4, Hazardous waste treatnent, storage, or disposal facilities,
i ncl udi ng those that are operating under interimstatus or a pernit under
subtitle C of RCRA

5. Landfills, land application sites, and open dunps that receive
or have received any industrial wastes (waste that is received from any
of the facilities described under this subsection) including those that
are subject to regulation under subtitle D of RCRA;

6. Facilities involved in the recycling of materials, including
nmetal scrap yards, battery reclainmers, salvage yards, and autonobile

junkyards, including but I|imted to those classified as Standard
Industrial Classification 5015 and 5093;
7. Steam el ectric power generating facilities, including coa

handl i ng sites;

8. Transportation facilities classified as Standard Industrial
Classifications 40, 41, 42 (except 4221-25), 43, 44, 45, and 5171 which
have vehi cl e mai nt enance shops, equi prent cl eani ng operations, or airport
dei ci ng operations. Only those portions of the facility that are either
involved in vehicle maintenance (including vehicle rehabilitation,
nmechani cal repairs, painting, fueling, and lubrication), equipnent
cl eani ng operations, airport deicing operations, or which are otherw se
identified under R317-8-3.9(6)(c) 1 through 7 or R317-8-3.9(6)(c) 9
through 11 are associated with industrial activity;

9. Treatnment works treating donestic sewage or any other sewage
sludge or wastewater treatnent device or system wused in the storage
treatment, recycling, and reclamation of nunicipal or domestic sewage,
including land dedicated to the disposal of sewage sludge that are
| ocated within the confines of the facility, with a design flow of 1.0
nmgd or nore, or required to have an approved pretreatnent program Not
i ncluded are farm |ands, donestic gardens or |ands used for sludge
managenent where sludge is beneficially reused and which are not
physically | ocated in the confines of the facility, or areas that are in
conmpliance with requirenents for disposal of sewage sl udge.

10. Construction activity including clearing, grading and
excavation, except operations that result in the disturbance of |ess than
five acres of total land area. Construction activity also includes the
di sturbance of less than five acres of total land area that is part of
a larger conmon plan of devel opnment or sale if the |arger common plan
will ultimately disturb five acres or nore;



11. Facilities under Standard Industrial Classifications 20, 21,
22, 23, 2434, 25, 265, 267, 27, 283, 285, 30, 31 (except 311), 323, 34
(except 3441), 35, 36, 37 (except 373), 38, 39, 4221-25.

(e) Storm water discharge associated with small construction
activity neans the discharge of stormwater from
1. Construction activities including clearing, grading, and

excavating that result in land disturbance of equal to or greater than
one acre and less than five acres. Smal | construction activity al so
i ncludes the disturbance of |ess than one acre of total |and area that
is part of a larger common plan of devel opnent or sale if the larger
common plan will ultimtely disturb equal to or greater than one and | ess
than five acres. Small construction activity does not include routine
maei ntenance that is performed to naintain the original |ine and grade,
hydraul i ¢ capacity, or original purpose of the facility. The Executive
Secretary nay waive the otherw se applicable requirements in a general
permit for a storm water discharge from construction activities that
di sturb I ess than five acres where:

a. The value of the rainfall erosivity factor (“R’ in the Revised
Uni versal Soil Loss Equation) is less than five during the period of
construction activity. The rainfall erosivity factor is deternmined in
accordance with Chapter 2 of Agriculture Handbook Nunber 703, Predicting
Soil Erosion by Water: A Guide to Conservation Planning Wth the Revi sed
Uni versal Soil Loss Equation (RUSLE), page 21-64, dated January 1997.
Copies my be obtained from EPA's Water Resource Center, Mil Code
RC4100, 401 M St. S.W, Washington, DC 20460. A copy is also avail able
for inspection at the U S. EPA Water Docket, 401 M Street S W,
Washi ngt on, DC. 20460, or the Office of Federal Register, 800 N. Capitol
Street NNW Suite 700, Washington, DC. An Operator nust certify to the
Executive Secretary that the construction activity will take place during
a period when the value of the rainfall erosivity factor is less than
five; or

b. Stormwater controls are not needed based on a “total maxi num
daily load” (TMDL) approved by EPA that addresses the pollutant(s) of
concern or, for non-inpaired waters that do not require TMLs, an
equi val ent analysis that determ nes allocations for small construction
sites for the pollutant(s) of concern or that deternmnes that such
allocations are not needed to protect water quality based on
consideration[s] _of existing in-stream concentrations, expected growth
in pollutant contributions fromall sources, and a margi n of safety. For
the purpose of this paragraph, the pollutant(s) of concern include
sedi nent or a paraneter that addresses sedi nent (such as total suspended
solids, turbidity or siltation) and any other pollutant that has been
identified as a cause of inpairment of any water body that will receive
a discharge fromthe construction activity. The operator nust certify
to the Executive Secretary that the construction activity wll take
pl ace, and storm water discharges will occur, within the drainage area
addressed by the TMDL or equival ent anal ysis.

2. Any other construction activity designated by the Executive
Secretary based on the potential for contribution to a violation of a
wat er quality standard or for significant contribution of pollutants to
waters of the State.

(7) Conditional exclusion for “no exposure” of industrial activities
and materials to storm water. Di scharges conposed entirely of storm
wat er are not stormwater discharges associated with industrial activity




if there is “no exposure” of industrial materials and activities to rain,
snow, snow nelt and/or runoff, and the discharger satisfies the
conditions in paragraphs (7)(a) through (7)(d) of this section. “No
exposure” neans that all industrial materials and activities are
protected by a stormresi stant shelter to prevent exposure to rain, snow,
snow nel t, and/or runoff. Industrial materials or activities include, but
are not limted to, material handling equi pnent or activities, industrial

machi nery, raw materials, internediate products, by-products, fina

products, or waste products. Material handling activities include the
st orage, | oading and unl oadi ng, transportati on, or conveyance of any raw
material, internmediate product, final product or waste product.

(a) Qualification. To qualify for this exclusion, the operator of
t he di scharge nust:

1. Provide a storm resistant shelter to protect industrial
materials and activities from exposure to rain, snow, snow nelt, and
runof f:

2. Conpl ete and sign (according to R317-8-3.3) a certification that
there are no discharges of storm water contam nated by exposure to
industrial materials and activities fromthe entire facility, except as
provi ded in paragraph (7)(b) of this section:

3. Submit the signed certification to the Executive Secretary once
every five years;

4. Allow the Executive Secretary or authorized representative to
i nspect the facility to determ ne conpliance with the “no exposure”
condi ti ons;

5. Allow the Executive Secretary or authorized representative to
meke any “no exposure” inspection reports available to the public upon
request; and

6. For facilities that discharge through an MS4, upon request,
submit a copy of the certification of “no exposure” to the Ms4 operator
as well as allow inspection and public reporting by the Ms4 operator.

(b) Industrial materials and activities not requiring storm
resistant shelter. To qualify for this exclusion, storm resistant
shelter is not required for:

1. Drums, barrels, tanks, and sinmlar containers that are tightly
seal ed, provided those containers are not deteriorated and do not |eak
(“Seal ed” nmeans banded or ot herw se secured and wi thout operational taps
or valves);

2. Adequately maintained vehicles used in nmaterial handling; and

3. Final products, other than products that would be nmobilized in
storm water discharge (e.g., rock salt).

(c) Limtations

1. Stormwater discharges fromconstruction activities identified
i n paragraphs R317-8-3.9(6)(d)10. and R317-8-3.9(6)(e) are not eligible
for this conditional exclusion.

2. This conditional exclusion fromthe requirenment for an UPDES
pernmit is available on a facility-wi de basis only, not for individual
outfalls. If a facility has sone discharges of storm water that would
ot herwi se be “no exposure” discharges, individual pernit requiremnments
shoul d be adj usted accordingly.

3. If circunstances change and industrial materials or activities
beconme exposed to rain, snow, snow nelt, and/or runoff, the conditions
for this exclusion no longer apply. |In such cases, the discharge becone

subject to enforcenment for un-permtted discharge. Any conditionally



exenpt di scharger who anticipates changes in circunstances should apply
for and obtain permit authorization prior to the change of circunstances.

4. Notwithstanding the provisions of this paragraph, the Executive
Secretary retains the authority to require pernit authorization (and deny
this exclusion) upon nmeking a determ nation that the discharge causes,
has a reasonable potential to cause, or contributes to an instream
excursion above an applicable water quality standard, i ncluding
desi gnat ed uses.

(d) Certification. The no exposure certification nust require the
submi ssion of the following infornmation, at a mninum to aid the
Executive Secretary in determning if the facility qualifies for the no
exposur e excl usi on:

1. The legal nanme, address and phone nunber of the di scharger (see
R317-8-3.1(3)).

2. The facility name and address, the county nanme and the | atitude
and | ongi tude where the facility is |ocated,;

3. The certification must indicate that none of the follow ng
materials or activities are, or wll be in the foreseeable future,
exposed to precipitation:

a. Using, storing, or cleaning industrial machinery or equipnent,
and areas where residuals from using, storing or cleaning industrial
machi nery or equi pnent renmain and are exposed to storm water;

b. Materials or residuals on the ground or in stormwater inlets
fromspills/leaks;

c. Mterials or products from past industrial activity;

d. Materials handling equipnent (except adequately naintained
vehi cl es);

e. Materials or products during |oading/unloading or transporting
activities;

f. Materials or products stored outdoors (except final products
i ntended for outside use, e.g., new cars, where exposure to storm water
does not result in the discharge to pollutants);

g. Materials contained in open, deteriorated or |eaking storage
drunms, barrels, tanks, and sinilar containers;

h. Materials or products handl ed/stored on roads or rail ways owned
or mai ntai ned by the discharger

i. Waste material (except waste in covered, non-I|eaki ng containers,
e.g., dunpsters);

j. Application or disposal of process wastewater (unless otherw se
permitted); and

k. Particulate matter or visible deposits or residuals from roof
stacks/vents not otherw se regulated, i.e., under an air quality contro
permit, and evident in the stormwater outflow

4, Al “no exposure” certifications nust include the follow ng
certification statenent, and be signed in accordance with the signatory
requirements of R317-8-3.3 “I certify under penalty of law that | have
read and understand the eligibility requirenments for claimng a condition
of “no exposure” and obtaining an exclusion from UPDES storm water
permitting; and that there are no di scharges of stormwater contani nated
by exposure to industrial activities or materials from the industrial
facility identified in this docunent (except as all owed under paragraph
(7)(b) of this section). | understand that | am obligated to submt a
no exposure certification form once every five years to the Executive
Secretary and, if requested, to the operator of the | ocal M54 into which



this facility discharges (where applicable). | understand that | nust
allow the Executive Secretary or authorized representative or M4
operator where the discharge is into the local Ms4, to perform
i nspections to confirm the condition of no exposure and make such

i nspection reports publicly available upon request. | understand that
I must obtain coverage under a UPDES pernit prior to any point source
di scharge of stormwater fromthe facility. | certify under penalty of

law that this docunment and all attachments were prepared under ny
direction or supervision in accordance with a system designed to assure
that qualified personnel properly gathered and evaluated the infornation
submitted. Based upon ny inquiry of the person or persons who manage t he
system or those persons directly involved in gathering the information
the information submtted is to the best of ny know edge and belief true,
accurate and conplete. | amaware there are significant penalties for
submitting false information, including the possibility of fine and
i mpri sonnent for know ng violations.”

(8) The Executive Secretary nay designate small MsS4's other than
t hose described in 40 CFR 122.32(a)(1) (see also R317-8-1.10(11)) to be
covered under the UPDES storm water permt program and require a UPDES

stormwater permt. Designations of this kind will be based on whet her
a storm water discharge results in or has the potential to result in
exceedances of water quality standards, including inpairnent of

desi gnated uses, or other significant water quality inpacts, including
habi tat and bi ol ogi cal inpacts; and shall apply to any snall MsS4 | ocat ed
outside of an urbani zed area serving a popul ation density of at | east
1, 000 people per square mle and a popul ation of at |east 10, 000.

(a) Criteria used in designation may include;

1. discharge(s) to sensitive waters,

2. areas with high gromth or growh potential,

3. areas with a high popul ation density,

4. areas that are contiguous to an urbani zed area,

5. small MsS4's that cause a significant contribution of pollutants
to waters of the State,

6. small M54's that do not have effective prograns to protect water
quality by other progranms, or

7. other appropriate criteria.

(b) Permits for designated Ms4's under this paragraph shall be under
the sane requirenments as small MS4's desi gnated under 40 CFR 122. 32(a) (1)
(see also R317-8-1.10(11)).

3.10 SILVICULTURAL ACTIVITIES

(1) Pernmit requirenents. Silvicultural point sources, as defined
in this section, are point sources subject to the UPDES pernit program

(2) Definitions.

(a) "Silvicultural point source" nmeans any discernible, confined,
and discrete conveyance related to rock crushing, gravel washing, |og
sorting, or log storage facilities which are operated in connection with
silvicultural activities and from which pollutants are discharged into
waters of the State. The term does not include non-point source
silvicultural activities such as nursery operations, site preparation
reforestati on and subsequent cultural treatnent, thinning, prescribed
burni ng, pest and fire control, harvesting operations, surface drainage,
or road construction and mai ntenance fromwhich there is natural runoff.

(b) "Rock crushing and gravel washing facilities" neans facilities
whi ch process crushed and broken stone, gravel, and riprap.



(c) "Log sorting and | og storage facilities" nmeans facilities whose
di scharges result fromthe hol di ng of unprocessed wood, for exanple, |ogs
or roundwood with bark or after renoval of bark held in self-contained
bodi es of water or stored on |and where water is applied intentionally
on the | ogs.

3.11 APPLI CATI ON REQUI REMENTS FOR NEW AND EXI STI NG POTWS.

(1) The following POTW shall provide the results of valid whole
ef fluent biological toxicity testing to the Executive Secretary.

(a) Al POTW with design influent flows equal to or greater than
one mllion gallons per day; and

(b) Al POTW with approved pretreatnment prograns or POTW required
to devel op a pretreatnent program

(2) In addition to the POTW listed in R317-8-3.11(1)(a) and (b)
t he Executive Secretary nmay require other POTWs to submt the results of
toxicity tests with their permit applications, based on consi deration of
the follow ng factors:

(a) The variability of the pollutants or pollutant paraneters in
the POTW ef fluent (based on chem cal -specific information, the type of
treatment facility, and types of industrial contributors);

(b) The dilution of the effluent in the receiving water (ratio of
effluent flow to receiving streamflow);

(c) Existing controls on point or nonpoint sources, includingtotal
mexi mum daily load calculations for the waterbody segnment and the
relative contribution of the POTW

(d) Receiving streamcharacteristics, including possible or known
water quality inpairnment, and whether the POTW discharges to a water
desi gnated as an outstandi ng natural resource; or

(e) Other considerations (including but not linmted to the history
of toxic inpact and conpliance problens at the POTW, which the Executive
Secretary determ nes could cause or contribute to adverse water quality
i npact s.

(3) For POTW required under R317-8-3.11(1) or (2) to conduct
toxicity testing. POTW shall use EPA's methods or other established
protocols which are scientifically defensible and sufficiently sensitive
to detect aquatic toxicity. Such testing nmust have been conducted since
the last UPDES permt reissuance or pernit nodification under R317-8-
5.6(1) whichever occurred later. Prior to conducting toxicity testing,
pernmittees shall contact the Executive Secretary regarding the testing
net hodol ogy to be used.

(4) Al POTW with approved pretreatnment prograns shall provide to
the Executive Secretary a witten technical evaluation of the need to
revise local limts.

3.12 PRI MARY | NDUSTRY CATEGORI ES. Any UPDES permt issued to
di schargers in the following categories shall i nclude effluent
limtations and a conpliance schedule to neet the requirenments of the
UPDES regul ations and Sections 301(b)(2)(A),(C,(D),(E) and (F) of the
CWA whet her or not applicable effluent linitations guidelines have been
pr onul gat ed.

(1) Adhesives and seal ants

(2) Alum num formn ng

(3) Auto and other laundries

(4) Battery manufacturing

(5) Coal mining

(6) Coil coating



(7)

Copper form ng

Organi c Toxic Pollutants

GC/Ms fraction (1)

Base/
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(8) Electrical and el ectronic conponents
(9) Electroplating
(10) Explosives manufacturing
(11) Foundries
(12) Gum and wood chemi cal s
(13) Inorganic chem cals manufacturing
(14) Iron and steel manufacturing
(15) Leather tanning and finishing
(16) Mechanical products manufacturing
(17) Nonferrous nmetal s manufacturing
(18) Ore mining
(19) Organic chemni cal s manufacturing
(20) Paint and ink fornul ation
(21) Pesticides
(22) Petroleumrefining
(23) Pharnmaceutical preparations
(24) Photographic equi pmrent and supplies
(25) Plastics processing
(26) Plastic and synthetic materials manufacturing
(27) Porcel ain enaneling
(28) Printing and publishing
(29) Pulp and paper mlls
(30) Rubber processing
(31) Soap and detergent nmanufacturing
(32) Steamelectric power plants
(33) Textile mills
(34) Tinber products processing
3.13 UPDES PERM T APPLI CATI ON TESTI NG REQUI REMENTS
TABLE |
Testing Requirenents for
by Industrial Category for Existing D schargers
I ndustrial category Vol atile Aci d
Adhesi ves and seal ants (*) (*)
Al um num For m ng (*) (*)
Aut o and O her Laundry (*) (*)
Battery Manufacturing (*) C
Coal M ning (*) (*)
Coi |l Coating (*) (*)
Copper Form ng (*) (*)
El ectric and El ectronic
Conponent s (*) (*)
El ectropl ati ng (*) (*)
Expl osi ves Manuf acturi ng C (*)
Foundri es (*) (*)
Gum and Wbod Chenical s (*) (*)
I norgani ¢ Chem cal s
Manuf act uri ng (*) (*)
Iron and Steel
Manuf act uri ng (*) (*)

(*)



Leat her Tanni ng and

Fi ni shi ng (*) (*) (*) (*)
Mechani cal Products

Manuf act uri ng (*) (*) (*) (*)
Nonf errous Metals

Manuf act uri ng (*) (*) (*) (*)
Ore M ning (*) (*) (*) (*)

Organi ¢ Chenical s
Manuf act uri ng (*
Pai nt and I nk Formnul ati on (*
Pesti ci des (*
Pet rol eum Refi ni ng (*
Phar maceuti cal Preparations (*
Phot ogr aphi ¢ Equi pnent
and Supplies (*) (*) (*) (*)
Plastic and Synthetic
Mat eri al s Manufacturing (
Pl astic Processing (
Por cel ai n Enanel i ng (
Printing and Publi shing (
(
(

L

— N

Pul p and Paper MIls
Rubber Processing
Soap and Det er gent

Manuf act uri ng (
St eam El ectric Power Pl ant (
Textile MIIs (
Ti mber Products Processing (

N N N N N N
—~ N~

L
— N
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*
(*)
(1) The toxic pollutants in each fraction are listed in Table 11
* Testing required.

TABLE | |
Organic Toxic Pollutants in Each of Four Fractions in Analysis
by Gas Chromat ography/ Mass Spectroscopy (GC/ M)

(a) VOLATILES

1V acrol ein

2V acrylonitrile

3V benzene

4V bis (chl oronet hyl) ether
5V br onpf orm

6V carbon tetrachl ori de

7V chl or obenzene

8V chl or odi br ononet hane

9V chl or oet hane

10v 2-chl or oet hyl vi nyl et her
11V chl orof orm

12v di chl or obr ononet hane
13V di chl or odi fl uor onet hane

14V 1, 1- di chl or oet hane
15V 1, 2-di chl or oet hane
16V 1, 1-di chl or oeht yl ene



17v
18V
19v
20V
21V
22V
23V
24V
25V
26V
27V
28V
29V
30V
31V

(b)

1A
2A
3A
4A
5A
6A
TA
8A
9A
10A
11A

(c)

1B
2B
3B
4B
5B
6B
7B
8B
9B
10B
11B
12B
13B
14B
15B
16B
17B
18B
19B
20B
21B
22B

1, 2-di chl or opr opane

1, 2-di chl or opr opyl ene

et hyl benzene

nmetyl brom de

nmet hyl chl ori de

nmet hoyl ene chl ori de

1,1, 2, 2-tetrachl or oet hane
t et rachl or oet hyl ene

t ol uene

1, 2-trans-di chl oroet hyl ene
1,1, 1-trichl oroet hane
1,1, 2-trichl oroet hane
trichl oroet hyl ene

trichl orof | uoronmet hane
vinyl chloride

ACI D COVPOUNDS

2-chl or ophenol

2, 4-di chl oropheno
2. 4-di net hyl phenol
4,6-dinitro-o-creso
2,4-dinitropheno
2-ni tropheno

4-ni tropheno

p- chl oro-mcreso
pent achl or ophenol
phenol

2,4,6-trichl oropheno

BASE/ NEUTRAL

acenapht hene
acenapht hyl ene

ant hr acene

benzi di ne
benzo(a) ant hracene
benzo(a) pyrene

3, 4- benzof | uor ant hene
benzo(ghi) peryl ene
benzo(k) fl uorant hene

bi s(2- chl or oet hoxy) nmet hane
bi s(2-chl or oet hyl ) et her

bi s(2-chl or oet hyl ) et her

bi s(2- et hyl hexyl ) pht hal at e
4- br omophenyl phenyl ether
but yl benzyl phthal ate
2-chl or onapht hanl ene
4-chl or ophenyl phenyl ether
chrysene

di benxo(a, h) ant hr acene

1, 2-di chl or obenzen

1, 3-di chl orobenzene

1, 4-di chl or obenzene



23B
24B
25B
26B
278B
28B
29B
30B
31B
32B
33B
34B
35B
36B
37B
38B
39B
40B
41B
42B
43B
44B
45B
46B

(d)

1P
2P

3P

4p

5P

6P

7P

8P

10P
11P
12P
13P
14P
15P
16P
17P
18P
19P
20P
21P
22P
23P
24P
25P

3, 3-di chl or obenzi di ne

di et hyl phthal ate

di met hyl phtahal ate

di -n-butyl phthal ate
2,4-dinitrotol uene
2,6-dinitrotol uene

di -n-octyl phthal ate

1, 2-di phenyl hydrazi ne (as azobenzene)
fl uor ant hene

fluorene
hexachl or obenzene
hexachl or obut adi ene
hexachl or ocycl opent adi ene
hexachl or oet hane

i ndeno(1, 2, 3-cd) pyrene

i sophorone

napht hal ene

ni trobenzene

N- ni trosodi et hyl am ne
N-ni trosodi - n- propyl am ne
N- ni t rosodi phenyl am ne
phenant hr ene

pyrene

1,2,4-trichl orobenzene

PESTI CI DES

al drin

al pha- BHC
bet a- BHC

gamma- BHC
del t a- BHC
chl or dane

4, 4' - DDT

4, 4' - DDE
dieldrin

al pha- endosul f an
bet a- endosul f an
endosul fan sulfate
endrin

endrin al dehyde
hept achl or

hept achl or epoxi de
PCB- 1242

PCB- 1254

PCB- 1221

PCB- 1232

PCB- 1248

PCB- 1260

PCB- 1016

t oxaphene

TABLE |11



O her Toxic Pollutants; Metals, Cyanide, and Total Phenols

(a) Anti nony, Tot al
(b) Arsenic, Total
(c) Beryllium total
(d) Cadnmi um Tot al
(e) Chrom um Tot al
() Copper, Total
(9) Lead, Tot al

(h) Mercury, Tot al
(i) Ni ckel , Tot al

(i) Sel eni um Tot al
(k) Silver, Total
() Thal I'ium Tot al
(m Zinc, Total

(n) Cyani de, Tot al
(o) Phenol s, Tot al

TABLE |V
Conventional and Nonconventional Pollutants Required to be Tested
by Existing Dischargers if Expected to be Present

(a) Brom de

(b) Chl ori ne, Total Resi dual
(c) Col or

(d) Fecal Coliform
(e) Fl uori de

() Nitrate-Nitrite
(9) Ni trogen, total Organic
(h) G 1 and G ease
(i) Phosphorus, Total
(i) Radi oactivity

(k) Sul fate

(1) Sul fide

(m Sulfite

(n) Surfactants

(o) Al um num Tot al
(p) Barium Tot al

(9) Boron, Total

(r) Cobal t, Total

(s) I ron, Total

(t) Magnesi um Tot al
(u) Mol ybdenum Tot al
(v) Manganese, Tot al
(w) Tin, Total

(x) Ti tani um Tot al

TABLE V
28 Toxic Pol lutants and Hazar dous Substances Required
to be ldentified by Existing D schargers
if Expected to be Present



(a) Toxic Pollutants - Asbestos
(b) Hazardous Substances

1. Acet al dhyde

2. Al Iyl al coho

3. Al lyl chloride

4. Anyl acetate

5. Ani i ne

6. Benzonitrile

7. Benzyl chloride

8. Butyl acetate

9. But yl am ne

10. Capt an

11. Car baryl

12. Car bof ur an

13. Car bon di sul fide
14. Chl or pyri fos

15. Coumaphos

16. Cresol

17. Cr ot onal dehyde

18. Cycl ohexane

19. 2,4-D(2. 4-Di chl or ophenoxy acetic acid)
20. Di azi non

21. Di canba

22. Di chl obeni

23. Di chl one

24, 2,2-Di chl oropropionic acid
25. Di chl orvos

26. Di et hyl am ne

27. D met hyl am ne

28. Di ntrobenzene

29. Di quat

30. Di sul f ot on

31. Di uron

32. Epi chl or opydrin
33. Et hanol am ne

34. Et hi on

35. Et hyl ene di ani ne
36. Et hyl ene di broni de
37. For mal dehyde

38. Fur f ur al

39. Gut hi on

40. | soprene

41. | sopr opanol an ne dodecyl benzenesul f onat e
42. Kel t hane

43. Kepone

44. Mal at hi on

45, Mer capt odi net hur
46. Met hoxychl or

47. Met hyl ner capt an
48. Met hyl net hacryl ate
49, Met hyl parat hi on
50. Mevi nphos

51. Mexacar bat e



52. Monoet hyl am ne

53. Monomet hyl ani ne

54. Nal ed

55. Npat heni ¢ aci d

56. Ni t r ot ouene

57. Par at hi on

58. Phenol sul f anant e

59. Phosgene

60. Propargite

61. Propyl ene oxi de

62. Pyret hrins

63. Qui nol i ne

64. Resor cono

65. Stronti um

66. Strychni ne

67. Styrene

68. 2,4,5-T(2,4,5-Trichl orophenoxy acetic acid)
69. TDE( Tet rachl or odi phenyl et hane)

70. 2,4,5-TP (2-(2,4,5 - trichlorophenoxy) propani c aci d)
71. Tri chl or of an

72. Tri et hanol ani ne dodecyl benzenesul f onat e
73. Tri et hyl am ne

74. Tri met hyl am ne

75. Ur ani um

76. Vanadi um

77. Vi nyl Acetate

78. Xyl ene

79. Xyl enol

80. Zi rconi um

3.14 APPLI CATI ON REQUI REMENTS OF R317-8-3.8(7)(E) SUSPENDED FOR
CERTAIN CATEGORI ES AND SUBCATEGORIES OF PRI MARY | NDUSTRI ES. The
application requirenments of R317-8-3.5 (7)(c) are suspended for the
foll owi ng categories and subcategories of the primary industries |isted
in R317-8-3.11:

(1) Coal mines.

(2) Testing and reporting for all four organic fractions in the
Greige MIIls subcategory of the Textile MIls Industry and testing and
reporting for the pesticide fraction in all other subcategories of this
i ndustrial category.

(3) Testing and reporting for the volatile, base/neutral and
pesticide fractions in the Base and Preci ous Metals Subcategory of the
Ore Mning and Dressing industry, and testing and reporting for all four
fractions in all other subcategories of this industrial category.

(4) Testing and reporting for all four GO M fractions in the
Por cel ai n Enanel i ng i ndustry.

(5) Testing and reporting for the pesticide fraction in the Tal
O | Resin Subcategory and Rosi n-Based Derivatives Subcategory of the Gum
and Whod Chemical s industry and testing and reporting for the pesticide
and base/neutral fractions in all other subcategories of this industrial
cat egory.

(6) Testing and reporting for the pesticide fraction in the Leather
Tanning and Finishing, Paint and Ink Formulation, and Photographic
Suppl i es industrial categories.



(7) Testing and reporting for the acid, base/neutral and pesticide
fractions in the Petrol eum Refining industrial category.

(8) Testing and reporting for the pesticide fraction in the
Paper grade Sul fite subcategories of the Pul p and Paper industry; testing
and reporting for the base/neutral and pesticide fractions in the
fol | owi ng subcat egori es: Dei nk Di ssol ving Kraft and Paperboard fromWaste
Paper; testing and reporting for the volatile, base/neutral and pesticide
fractions in the follow ng subcategories: BCT Bleached Kraft, Sem -
Cheni cal and Noni ntegrated Fi ne Papers; and testing and reporting for the
aci d, base/ neutral, and pesticide fractions in the followng
subcat egori es: Fi ne Bl eached Kraft, Dissolving, Sulfite Pul p, G oundwood-
Fine Papers, Market Bleached Kraft, Tissue from Wastepaper, and
Noni nt egr at ed- Ti ssue Papers.

(9) Testing and reporting for the base/neutral fraction in the
Once- Through Cooling Water, Fly Ash and Bottom Ash Transport Wter
process wastestreans of the Steam Electric Power Plant industrial
cat egory.

R317-8-4. PERM T CONDI TI ONS.

4.1 CONDI TI ONS APPLI CABLE TO ALL UPDES PERM TS. The foll ow ng
conditions apply to all UPDES pernmits. Additional conditions applicable
to UPDES pernits are in R317-8-4.1(15). All conditions applicable shal
be incorporated into the pernmits either expressly or by reference. |If
i ncorporated by reference, a specific citation to these regul ati ons nust
be given in the permit. |In addition to conditions required in all UPDES
permits, the Executive Secretary will establish conditions as required
on a case-hy-case basis under R317-8-4.2 and R317-8-5.

(1) Duty to Conply.

(a) CGeneral requirenent. The pernmittee nust conply with all
conditions of the UPDES pernit. Any pernmit nonconpliance is a violation
of the Utah Water Quality Act, as anmended and is grounds for enforcenent
action; permt termnation, revocation and rei ssuance or nodification;
or denial of a permt renewal application.

(b) Specific duties.

1 The pernmittee shall conply wth effluent standards or
prohi bitions for toxic pollutants and with standards for sewage sl udge
use or disposal established by the State within the tinme provided in the
regul ations that establish these standards or prohibitions, even if the
pernmit has not yet been nodified to incorporate the requirenent (40 CFR
129).

2. The Utah Water Quality Act, in 19-5-115, provides that any
person who violates the Act, or any pernit, rule, or order adopted under
it is subject to a civil penalty not to exceed $10,000 per day of such
violation. Any person who willfully or with gross negligence violates
the Act, or any permt, rule or order adopted under it is subject to a
fine of not nore than $25, 000 per day of violation. Any person convicted
under 19-5-115 a second tine shall be punished by a fine not exceeding
$50, 000 per day.

(2) Duty to Reapply. If the pernmittee wishes to continue an
activity regulated by this permt after the expiration date of the
pernmit, the pernmittee shall apply for and obtain a new pernit as required
in R317-8-3. 1.

(3) Need to Halt or Reduce Activity Not a Defense. It shall not



be a defense for a permittee in an enforcenent action that it would have
been necessary to halt or reduce the pernmitted activity in order to
mai ntain conpliance with the conditions of this pernmt. (Upon reduction,
|l oss, or failure of the treatnment facility, the permttee, to the extent
necessary to mmintain conpliance with the pernit, shall control
production of all discharges until the facility is restored or an
alternative nmethod of treatment is provided.)

(4) Duty to Mtigate. The permittee shall take all reasonable
steps to minimze or prevent any discharge or sludge use or disposal in
violation of the UPDES permt which has a reasonable 1likelihood of
adversely affecting human health or the environment.

(5) Proper Operation and Mai ntenance. The pernittee shall at all
times properly operate and nmintain all facilities and systens of
treatment and control and rel ated appurtenances which are installed or
used by the pernmittee to achieve conpliance with the conditions of the
permt. Proper operation and maintenance also includes adequate
| aboratory controls and appropriate quality assurance procedures. This
provi sion requires the operation of backup or auxiliary facilities or
simlar systens which are installed by a permttee only when the
operation is necessary to achieve conpliance with the conditions of the
permt.

(6) Permit Actions. The permt my be nodified, revoked and
rei ssued, or termnated for cause. The filing of a request by the
pernmittee for a permt nodification, revocation and reissuance, or
termnation, or a notification of planned changes or anticipated
nonconpl i ance, does not stay any permt condition.

(7) Property Rights. This permt does not convey any property
rights of any kind, or any exclusive privil ege.

(8 Duty to Provide Information. The permittee shall furnish to
the Executive Secretary, within a reasonable tine, any informati on which
t he Executive Secretary nay request to detern ne whet her cause exists for
nodi fying, revoking and reissuing, or termnating the permt or to
determ ne conpliance with this permit. The permttee shall also furnish
to the Executive Secretary, upon request, copies of records required to
be kept by the permt.

(9) Inspection and Entry. The permittee shall allow the Executive
Secretary, or an authorized representative, including an authorized
contractor acting as a representative of the Executive Secretary) upon
the presentation of credentials and other docunents as may be required
by | aw to:

(a) Enter upon the permittee's prenises where a regulated facility
or activity is located or conducted, or where records nmust be kept under
the conditions of the permt;

(b) Have access to and copy, at reasonable tines, any records that
nmust be kept under the conditions of the permt;

(c) I nspect at reasonable times any facilities, equipnent,
including nonitoring and control equipnent, practices or operations
regul ated or required under the pernit; and

(d) Sanple or nmonitor at reasonable times for the purposes of
assuri ng UPDES program conpliance or as otherw se authorized by the U ah
Water Quality Act any substances or parameters, or practices at any
| ocati on.

(10) Mnitoring and records.

(a) Sanples and neasurenents taken for the purpose of nonitoring



shal |l be representative of the nonitored activity.

(b) The pernmittee shall retain records of all nonitoring
i nformation, including all calibration and mai nt enance records and al
ori gi nal strip chart recordi ngs for conti nuous noni tori ng

i nstrunentation, copies of all reports required by the permt, and
records of all data used to conplete the application for the pernmt for
a period of at least three (3) years from the date of the sanple,
nmeasurement, report or application. This period nay be extended by
request of the Executive Secretary at any tinme. Records of nonitoring
information required by this permit related to the permttee' s sewage
sl udge use and di sposal activities, shall be retained for a period of at
| east five years or longer as required by State promul gated standards for
sewage sludge use and di sposal.

(c) Records of nonitoring information shall include:

1 The date, exact place, and tine of sanpling or neasurenents;

2. The individual (s) who performed the sanpling or nmeasurenents;

3. The date(s) and tinmes anal yses were perforned;

4 The individual (s) who perfornmed the anal yses;

5 The anal ytical techniques or nethods used; and

6. The results of such anal yses.

(d) Moni toring shall be conducted according to test procedures
approved under 40 CFR 136 or in the case of sludge use or disposal
approved under 40 CFR 136 unless otherw se specified in State standards
for sludge use or disposal, unless other test procedures, approved by EPA
under 40 CFR 136, have been specified in the permt.

(e) Section 19-5-115(3) of the Uah Water Quality Act provi des that
any person who falsifies, tanpers with, or know ngly renders inaccurate
any monitoring device or nmethod required to be nmintained under the

permit shall, upon conviction, be punished by a fine not exceeding
$10, 000 or inprisonnent for not nore than six nonths or by both.
(11) Signatory Requirenment. Al applications, reports, or

information subnmitted to the Executive Secretary shall be signed and
certified as indicated in R317-8-3.4. The Utah Water Quality Act
provides that any person who know ngly mekes any false statenents,
representations, or certifications in any record or other docunent
submitted or required to be nmmintained under the permt, including
nmoni toring reports or reports of conpliance or non-conpliance shall, upon
conviction, be punished by a fine of not nore than $10,000 or by
i mprisonnent for not nore than six nonths or by both.

(12) Reporting Requirenents.

(a) Pl anned changes. The permttee shall give notice to the
Executive Secretary as soon as possible of any planned physical
alteration or additions to the pernmitted facility. Notice is required
only when:

1. The alteration or addition to a permtted facility my neet one
of the criteria for determ ning whether a facility is a new source in
R317-8-8; or

2. The alteration or addition could significantly change the nature
or increase the quantity of pollutants discharged. This notification
applies to pollutants which are subject neither to effluent linitations
in the permt nor to notification requirenments under R317-8-4.1(15).

3. The alteration or addition results in a significant change in
the permttee's sludge use or disposal practices, and such alteration,
addi ti on, or change may justify the application of permit conditions that



are different from or absent in the existing permt, including
notification of additional use or disposal sites not reported during the
pernmit application process or not reported pursuant to an approved | and
application plan.

(b) Anticipated Nonconpliance. The pernittee shall give advance
notice to the Executive Secretary of any planned changes in the permtted
facility or activity which may result in nonconpliance with permt
requirements.

(c) Transfers. The permt is not transferable to any person except
after notice to the Executive Secretary. The Executive Secretary nay
require nodification on and rei ssuance of the permt to change the nane
of the permittee and incorporate such other requirenents as my be
necessary under the Utah Water Quality Act, as anmended. (In sonme cases,
nodi fi cation, revocation and rei ssuance is nandatory.)

(d) Monitoring reports. Mnitoring results shall be reported at
the intervals specified elsewhere in the permt. Monitoring results
shall be reported as foll ows:

1. Mnitoring results nust be reported on a Di scharge Monitoring
Report (DMR) or forns provided or specified by the Executive Secretary
for reporting results of nonitoring of sludge use or disposal practices.

2. If the pernmittee nonitors any pollutant nore frequently than
required by the permt, using test procedures approved under 40 CFR 136
or the in the case of sludge use or disposal, approved under 40 CFR 136
unl ess otherwi se specified in State standards for sludge use and
di sposal, or as specified in the permt according to procedures approved
by EPA, the results of this nonitoring shall be included in the
cal culation and reporting of the data submitted in the DVR or sl udge
reporting formspecified by the Executive Secretary.

3. Calculations for all limtations which require averagi ng of
nmeasurements shall utilize an arithmetic nmean unl ess ot herwi se specified
in the permt.

(e) Conpliance Schedul es. Reports of conpliance or nonconpliance
Wi th, or any progress report on, interimand final requirenments contained
in any conpliance schedule of the permt shall be submitted no |l ater than
fourteen days followi ng each schedul ed date.

() Twent y- Four Hour Reporting. The permittee shall (orally)
report any nonconpliance which may endanger health or the environnent.
Any information shall be provided orally within twenty-four hours from
the time the pernmittee becones aware of the circunmstances. (The report
shall be in addition to and not in lieu of any other reporting
requi rement applicable to the nonconpliance.) Awitten subni ssion shal
al so be provided within five days of the tine the permttee becones aware
of the circunstances. The witten subnission shall contain a description
of the nonconpliance and its cause; the period of nonconpliance,
i ncludi ng exact dates and tinmes, and if the nonconpliance has not been
corrected, the anticipated tinme it is expected to continue; and steps
taken or planned to reduce, elimnate, and prevent recurrence of the
nonconpl i ance. (The Executive Secretary nmay waive the witten report on
a case-by-case basis if the oral report has been received within twenty-
four hours.) The followi ng shall be included as events which nust be
reported within twenty-four hours:

1. Any unanticipated bypass whi ch exceeds any effluent limtation
in the permt, as indicated in R317-8-4.1(13).

2.  Any upset which exceeds any effluent limtation in the permt.



3. Violation of a maxi numdaily discharge |inmtation for any of the
pollutants listed by the Executive Secretary in the pernmt to be reported
within twenty-four hours, as indicated in R317-8-4.2(7). The Executive
Secretary nmay waive the witten report on a case-by-case basis if the
oral report has been received within 24 hours.

(g0 Oher NonConpliance. The permittee shall report all instances
of nonconpliance not reported under R317-8-4.1(12) (d), (e), and (f) at
the tine nonitoring reports are submtted. The reports shall contain the
information listed in R317-8-4.1(12)(f).

(h) Oher Information. Where the permttee becones aware that it
failed to submt any relevant fact in a pernit application, or subnitted
incorrect information in its permit application or in any report to the
Executive Secretary, it shall pronptly subnit such facts or information

(13) Gccurrence of a Bypass.

(a) Definitions.

1. "Bypass" neans the intentional diversion of waste streans from
any portion of a treatnment facility.
2. "Severe property damage" neans substantial physical damge to

property, damage to the treatnment facilities which causes themto becone
i noper abl e, or substantial and permanent | oss of natural resources which
can reasonably be expected to occur in the absence of a bypass. Severe
property damage does not nmean econonic |oss caused by delays in
producti on.

(b) Bypass Not Exceeding Limitations. The pernittee nmay all ow any
bypass t o occur which does not cause effluent linitations to be exceeded,
but only if it also is for essential mmintenance to assure efficient
operation. These bypasses are not subject to R317-8-4.1(13)(c) 1 and 2
or R317-8-4.1(13)(d).

(c) Notice.

1. Anticipated bypass. |If the pernmittee knows in advance of the
need for a bypass, it shall submt prior notice, if possible at |east ten
days before the date of bypass.

2. Unanticipated bypass. The pernmittee shall submit notice of an
unanti ci pated bypass as required in R317-8-4.1(12)(f).

(d) Prohibition of Bypass.

1. Bypass is prohibited, and the Executive Secretary my take
enforcement action against a permttee for bypass, unless:

a. Bypass was unavoi dable to prevent loss of life, personal injury,
or severe property damage;

b. There were no feasible alternatives to the bypass, such as the
use of auxiliary treatnent facilities, retention of untreated wastes, or
mai nt enance during normal periods of equiprment downtinme. This condition
is not satisfied if adequate backup equi prent shoul d have been install ed
in the exercise of reasonabl e engineering judgenent to prevent a bypass
whi ch occurred during normal periods of equi pnent downti ne or preventive
mai nt enance, and

C. The pernittee submitted notices as required under R317-8-
4.1(13)(c).

2. The Executive Secretary may approve an anti ci pated bypass, after
considering its adverse effects, if the Executive Secretary deterni nes
that it will nmeet the three conditions listed in R317-8-4.1(13)(d) a, b,
and c.

(14) CGccurrence of an Upset.

(a) Definition. "Upset" neans an exceptional incident in which



there i s unintentional and tenporary nonconpliance with technol ogy-based

permit effluent limtations because of factors beyond the reasonable
control of the permttee. An upset does not include nonconpliance to the
extent caused by operational error, inproperly designed treatnent
facilities, inadequate treatnent facilities, lack of preventive
mai nt enance, or carel ess or inproper operation.

(b) Ef fect of an Upset. An upset constitutes an affirmative

defense to an acti on brought for nonconpliance with such technol ogy-based
permit effluent linmtations if the requirenents of R317-8-4.1(14)(c) are
nmet. No determ nation nade during administrative review of clains that
nonconpl i ance was caused by upset, and before an action for
nonconpliance, if final adm nistrative action subject to judicial review

(c) Conditions Necessary for a Denonstration of Upset. Apermttee
who wi shes to establish the affirmative defense of wupset shal
dermonstrate through properly signed, contenporaneous operating |ogs, or
ot her relevant evidence that:

1. An upset occurred and that the permittee can identify the
specific cause(s) of the upset;

2. The permitted facility was at the tine being properly operated;
and

3. The permttee submitted notice of the upset as required in R317-
8-4.1(12)(f) (twenty-four hour notice).

4. The pernmittee conplied with any renedi al measures required under
R317-8-4.1(4).

(d) Burden of Proof. In any enforcenent proceeding the permttee
seeking to establish the occurrence of an upset has the burden of proof.

(15) Additional Conditions Applicable to Specified Categories of
UPDES Permits. The followi ng conditions, in addition to others set forth
in these regulations apply to all UPDES permts within the categories
speci fi ed bel ow.

(a) Existing Manufacturing, Conmercial, Mning, and Silvicultural
Di schar gers. In addition to the reporting requirenments under R317-8-
4.1(12),(13), and (14), any existing manufacturing, conmercial, mning,
and silvicultural discharger shall notify the Executive Secretary as soon
as it knows or has reason to believe:

1. That any activity has occurred or will occur which would result
in the discharge, on a routine or frequent basis, of any toxic pollutant
which is not limted in the permt, if that discharge will exceed the
hi ghest of the following "notification |evels":

a. One hundred nmicrograns per liter (100 ug/l);

b. Two hundred mcrograns per liter (200 ug/l) for acrolein and
acrylonitrile; five hundred mcrograms per liter (500 ug/l) for 2,4
di ni trophenol and for 2-nethyl -4, 6-dinitrophenol; and one mlligram per
liter (1 nmg/l) for antinony;

c. Five times the maxi mum concentration value reported for that
pollutant in the permt application in accordance with R317-8-3.5(7) or
(10).

d. The level established by the Executive Secretary in accordance
with R317-8-4.2(6).

2. That any activity has occurred or will occur which would result
in any discharge on a non-routine or infrequent basis of a toxic
pollutant which is not limted in the permt, if that discharge will
exceed the highest of the following "notification |evels":

a. Five hundred mcrogranms per liter (500 ug/l).



b. One milligramper liter (1 ng/l) for antinony.

C. Ten tines the maxi mum concentration value reported for that
pollutant in the pernmit application in accordance with R317-8-3.5(9).

d. The level established by the Executive Secretary in accordance
with R317-8-4.2(6).

(b) POTW. POTWs shall provide adequate notice to the Executive
Secretary of the follow ng:

1. Any new introduction of pollutants into that POTW from an
i ndi rect discharger which would be subject to the UPDES regulations if
it were directly discharging those pollutants; and

2. Any substantial change in the volume or character of pollutants
bei ng introduced into that POTW by a source introducing pollutants into
the POTWat the tinme of issuance of the permt.

3. For purposes of this paragraph, adequate notice shall include
i nformation on the quality and quantity of effluent introduced into the
POTW and any antici pated i npact of the change on the quantity or quality
of effluent to be discharged fromthe POTW

(c) Municipal separate stormsewer systens. The operator of a large
or medi um rmuni ci pal separate storm sewer system or a municipal separate
storm sewer that has been determ ned by the Executive Secretary under
R317-8-3.9(1)(a)5 of this part mnust submt an annual report by the
anni versary of the date of the issuance of the permt for such system
The report shall include:

1. The status of inplenenting the conponents of the storm water
managenent programthat are established as permt conditions;

2. Proposed changes to t he stormwat er managenent prograns that are
established as permt conditions. Such proposed changes shall be
consistent with R317-8-3.9(3)(b)3; and

3. Revisions, if necessary, to the assessnment of controls and the
fiscal analysis reported in the pernit application under R317-8-
3. 9(3)(b)4 and 3.9(3)(b)5;

A summary of data, including nonitoring data, that is
accunulated t hroughout the reporting year;

5. Annual expenditures and budget for year follow ng each annua

report;

6. A sunmary describing the nunber and nature of enforcenment
actions, inspections, and public education prograns;

7. ldentification of water quality inprovenents or degradation.

4.2 ESTABLI SHENG PERM T CONDI TI ONS. For the purposes of this
section, permt conditions include any statutory or regulatory
requi rement which takes effect prior to the final admnistrative
di sposition of a permt. An applicable requirenment my be any
requi rement which takes effect prior to the nodification or revocation
or reissuance of a permt, to the extent allowed in R317-8-5.6. New or
rei ssued pernits, and to the extent allowed under R317-8-5.6, nodified
or revoked and rei ssued permts shall incorporate each of the applicable
requirements referenced in this section. |In addition to the conditions
establi shed under R317-8-4.1 each UPDES permit will include conditions
on a case by case basis to provide for and ensure conpliance with al
applicable Uah statutory and regul atory requirenents and t he fol |l owi ng,
as applicable:

(1) Technol ogy-based effluent |initations and standards, based on
effluent |imtations and standards pronul gat ed under Section 19-5-104 of
the Uah Water Quality Act or new source performance standards



pronul gated under Section 19-5-104 of the Utah Water Quality Act, on

case-by-case effluent limtations, or a combination of the two in
accordance with R317-8-7. 1.
(2) Toxic Effluent Standards and Other Effluent Limtations. |If

any applicable toxic effluent standard or prohibition, including any
schedule of conpliance specified in such effluent standard or
prohibition, is promulgated under Section 307(a) of CWA for a toxic
pol lutant and that standard or prohibition is nmore stringent than any
limtation on the pollutant in the permt, the Executive Secretary shall
institute proceedi ngs under these regulations to nodify or revoke and
reissue the permt to conform to the toxic effluent standard or
prohi bi tion.

(3) Reopener Clause. For any discharger within a primary i ndustry
category, as listed in R317-8-3.11, requirenents will be incorporated as
foll ows:

(a) On or before June 30, 1981:

1. If applicable standards or limtations have not yet been
pronul gated, the permt shall include a condition stating that, if an
applicable standard or limtation is pronulgated and that effluent

standard or limtation is nore stringent than any effluent limtation in
the permit or controls a pollutant not linmted in the permit, the permt
shall be promptly nodified or revoked and reissued to conformto that
effluent standard or linmitation.

2. |If applicable standards or linitations have been pronul gated or
approved, the permt shall include those standards or linitations.

(b) On or after the statutory deadline set forth in Section
301(b)(2) (A, (C, and (E) of CWA any pernit issued shall include
effluent limtations to neet the requirements of Section 301(b)(2) (A,
(9, (D, (B, (F), whether or not applicable effluent linitations
gui del i nes have been promul gated or approved. These permits need not
i ncorporate the clause required by R317-8-4.2(3)(a)l.

(c) The Executive Secretary shall pronmptly nodify or revoke and
rei ssue any permt containing the clause requi red under R317-8-4.2(3)(a)1l
to incorporate an applicable effluent standard or limtation which is
pronmul gated or approved after the permt is issued if that effluent
standard or limtation is nore stringent than any effluent limtation in
the permit, or controls a pollutant not limted in the permt.

(d) For any permt issued to a treatnment works treating donestic
sewage (including sludge-only facilities), the Executive Secretary shall
i nclude a reopener clause to incorporate any applicable standard for
sewage sludge use or disposal adopted by the State. The Executive
Secretary may pronptly nodify or revoke and rei ssue any permt containing
t he reopener clause required by this paragraph if the standard for sewage
sl udge use or disposal is nore stringent than any requirenments for sludge
use or disposal in the permit, or controls a pollutant or practice not
limted in the permt.

(4) Water quality standards and state requirenents shall be
i ncl uded as applicable. Any requirenments in addition to or nore
stringent than EPA's effluent limtation guidelines or standards will be
i ncl uded, when necessary to:

(a) Achi eve water quality standards established under the Utah
Water Quality Act, as anmended and regulations pronul gated pursuant
thereto, including State narrative criteria for water quality.

1. Permit limtations nust control all pollutants or pollutant



paranmeters (either conventional, nonconventional, or toxic pollutants)
whi ch the Executive Secretary deternmines are or may be discharged at a
l evel which will cause, have the reasonable potential to cause, or
contribute to an excursion above any State water quality standard,
including State narrative criteria for water quality.

2. \Wen determ ni ng whet her a di scharge causes, has the reasonabl e
potential to cause, or contributes to an in-stream excursion above a
narrative or nuneric criteria within a State water quality standard, the
Executive Secretary shall wuse procedures which account for existing
controls on point and nonpoint sources of pollution, the variability of
the pollutant or pollutant paranmeter in the effluent, the sensitivity of
the species to toxicity testing (when evaluating whole effluent
toxicity), and where appropriate, the dilution of the effluent in the
recei ving water.

3. Wen the Executive Secretary determ nes, using the procedures
in R317-8-4.2(4)(2), that a discharge causes, has the reasonable
potential to cause, or contributes to an in-stream excursion above the
al | owabl e ambi ent concentration of a State nuneric criteria within a
State water quality standard for an i ndividual pollutant, the pernmt nust
contain effluent linmts for that pollutant.

4. \Wen the Executive Secretary determ nes, using the procedures
in R317-8-4.2(4)(2), that a discharge causes, has the reasonable
potential to cause, or contributes to an in-stream excursion above the
numeric criterion for whole effluent toxicity, the permit will contain
effluent limts for whole effluent toxicity.

5. Except as provided in R317-8-4.2, when the Executive Secretary
determ nes, using the procedures in R317-8-4.2(4)(2), toxicity testing
data, or other information, that a discharge causes, has the reasonable
potential to cause, or contributes to an in-stream excursion above a
narrative criterion within an applicable State water quality standard,
the permit will contain effluent linits for whole effluent toxicity.
Limts on whole effluent toxicity are not necessary where the Executive
Secretary deternmines in the fact sheet or statenent of basis of the UPDES
permit, using the procedures in R317-8-4.2(4)(2), that chem cal specific
limts for effluent are sufficient to attain and nmintain applicable
numeri c and narrative State water quality standards.

6. Wiere the State has not established a water quality criterion
for a specific chemical pollutant that is present in an effluent at a
concentration that causes, has the reasonable potential to cause, or
contributes to an excursion above a narrative criterion within an
applicable State water quality standard the Executive Secretary wll
establish effluent lints using one or nore of the follow ng options:

a. Establish effluent limts using a calculated numeric water
quality criterion for the pollutant which the Executive Secretary
determines will attain and maintain applicable narrative water quality

criteriaand will fully protect the designated use. Such a criterion may
be derived using a proposed State criterion, or an explicit State policy
or regulation interpreting its narrative water quality criteria
supplemented with other relevant information which may include: EPA's
Water Quality Standards Handbook, October 1983, risk assessnent data,
exposure data, infornation about the pollutant from the Food and Drug
Adm ni stration, and current EPA criteria docunents:

b. Establish effluent linmts on a case-by-case basis, using EPA' s
water quality criteria, published under section 307(a) of the CWA



suppl ement ed where necessary by other relevant information; or

c. Establish effluent limtations on an indicator paraneter for the
pol l utant of concern, provided:

(i) The permit identifies which pollutants are intended to be
controlled by the use of the effluent limtations;

(ii) The fact sheet as required by .4 sets forth the basis for the
limt, including a finding that conpliance with the effluent limt on the
i ndi cator paranmeter will result in controls on the pollutant of concern
which are sufficient to attain and nmintain applicable water quality
st andar ds;

(iii) The permt requires all effluent and anbient nonitoring
necessary to show that during the termof the permit the limt on the
i ndi cator paraneter continues to attain and maintain applicable water
quality standards; and

(iv) The pernmit contains a reopener clause allow ng the Executive
Secretary to nodify or revoke and reissue the pernmit if thelimts on the
i ndi cator paranmeter no longer attain and maintain applicable water
qual ity standards.

7. \Wen devel opi ng water quality-based effluent limts under this
paragraph the Executive Secretary shall ensure that:

a. The level of water quality to be achieved by linmts on point
sources established under this paragraph is derived from and conplies
with all applicable water quality standards; and

b. Effluent limts developed to protect a narrative water quality
criterion, a nuneric water quality criterion, or both, are consistent
with the assunptions and requirenents of any available wasteload
allocation for the discharge prepared by the State and approved by EPA
pursuant to 40 CFR 130.7.

(b) Attain or maintain a specified water quality through water
quality related effluent linmts established under the Uah Water Quality
Act ;

(c) Conform to applicable water quality requirenents when the
di scharge affects a state other than Ut ah;

(d) Incorporate any nore stringent linmtations, treatnent
standards, or schedule of conpliance requirenments established under
federal or state |law or regul ations.

(e) Ensure consistency with the requirenents of any Utah Water
Qual ity Managenent Plan approved by EPA.

(f) Incorporate alternative effluent limtations or standards where
warranted by "fundanmentally different factors,"” under R317-8-7.3.

(5) Technol ogy-based Controls for Toxic Pollutants. Linitations
established under R317-8-4.2 (1), (2), or (4) to control pollutants
neeting the criteria listed in R317-8-4.2(5)(a) will be included in the
permit, if applicable. Limtations will be established in accordance
with R317-8-4.2(5)(6). An explanation of the development of these
limtations will be included in the fact sheet under R317-8-6. 4.

(a) Limtations will control all toxic pollutants which:

1. The Executive Secretary deternines, based on information
reported in a pernmt application under R317-8-3.5(7) and (10), or in a
notification under R317-8-4.1(15)(a) of this regulation or on other
i nformation, are or nmay be discharged at a | evel greater than the |evel
whi ch can be achieved by the technol ogy-based treatnment requirenents
appropriate to the permttee under R317-8-7.1(3)(a),(b) and (c).

2. The di scharger does or nmay use or manufacture as an i nternedi ate



or final product or byproduct.

(b) The requirement that the linmtations control the pollutants
neeting the criteria of paragraph (a) of this subsection wll be
satisfied by:

1. Limtations on those pollutants; or

2. Limtations on other pollutants which, in the judgnent of the
Executive Secretary, wll provide treatnment of the pollutants under
paragraph (a) of this subsection to the levels required by R317-8-
7.1(3)(a), (b) and (c).

(6) Notification Level. A "notification |evel” which exceeds the
notification | evel of R317-8-4.1(15) upon a petition fromthe permttee
or on the Executive Secretary's initiative will be incorporated as a

permit condition, if applicable. This new notification |evel may not
exceed the |l evel which can be achi eved by the technol ogy-based treat nent
requi rements appropriate to the pernittee under R317-8-7.1(3).

(7) Twenty-Four (24) Hour Reporting. Pol l utants for which the
pernmittee will report violations of maximum daily discharge linitations
under R317-8-4.1(12)(f) shall be listed in the permt. This list wll
i nclude any toxic pollutant or hazardous substance, or any poll utant
specifically identified as the method to control a toxic pollutant or
hazar dous subst ance.

(8) Moni tori ng Requirenents. The permt wll incorporate, as
applicable in addition to R317-8-4.1(12) the following nonitoring
requirements:

(a) To assure conpliance with pernmit limtations, requirenents to
noni t or;

1. The mass, or other nmeasurenent specified inthe pernmit, for each
pollutant limted in the permt;

2. The volunme of effluent discharged from each outfall

3. Ot her nmeasurenents as appropriate, including pollutants in
internal waste streams under R317-8-4.3(8); pollutants in intake water
for net limtations under R317-8-4.3(7); frequency and rate of discharge
for nonconti nuous di scharges under R317-8-4.3(5); pollutants subject to
notification requirements under R317-8-4.1(15)(a); and pollutants in
sewage sl udge or other nonitoring as specified in State rules for sludge
use or disposal or as deternmined to be necessary pursuant to R317-8-2. 1.

4. According to test procedures approved under 40 CFR Part 136 for
the anal yses of pollutants having approved nethods under the federa
regul ati on, and according to a test procedure specified in the pernmt for
pollutants with no approved nethods.

(b) Except as provided in paragrahs (8)(d) and (8)(e) of this
section, requirenents to report nmonitoring results shall be established
on a case-hby-case basis with a frequency dependent on the nature and
effect of the sewage sludge use or disposal practice; minimally this
shal |l be a specified in R317-8-1.10(9) (where applicable), but in no case
| ess than once a year

(c) Requirements to report nonitoring results for storm water
di scharges associated with industrial activity which are subject to an
effluent limtation guideline shall be established on a case-by-case
basis with a frequency dependent on the nature and effect of the
di scharge, but in no case | ess than once a year

(d) Requirenments to report nonitoring results for storm water
di scharges associated wth industrial activity (other than those
addressed i n paragraph (c)above) shall be established on a case-by-case



basis with a frequency dependent on the nature and effect of the
di scharge. At a mininum a pernit for such a discharge nust require;

1. The discharger to conduct an annual inspection of the facility
sitetoidentify areas contributing to a stormwater di scharge associ at ed
with industrial activity and evaluate whether neasures to reduce
pol lutant | oadings identified in a stormwater pollution prevention plan
are adequat e and properly i nplenented i n accordance with the terns of the
pernmit or whether additional control measures are needed;

2. The discharger to maintain for a period of three years a record
summari zing the results of the inspection and a certification that the
facility is in conpliance with the plan and the permt, and identifying
any incidents of non-conpliance;

3. Such report and certification be signed in accordance with R317-
8-3.4; and

4., Permits for storm water discharges associated with industria
activity frominactivite m ning operati ons may, where annual inspections
are inmpracticable, require certification once every three years by a
Regi st ered Professional Engineer that the facility is in conpliance with
the permit, or alternative requirenents.

(e) Permits which do not require the submttal of nonitoring result
reports at least annually shall require that the permttee report all
i nstances of nonconpliance not reported under R317-8-4.1(12)(a), (d), (e),
and (f) at |east annually.

(9) Pretreatnment Programfor POTWs. |If applicable to the facility
the permit will incorporate as a pernit condition, requirenments for POTW
to:

(a) ldentify, in ternms of character and volunme of pollutants, any
significant indirect dischargers into the POTW subject to pretreatnent
st andards under the UPDES regul ati ons.

(b) Submit a local programwhen required by and in accordance with
R317-8-8.10 to assure conpliance with pretreatnment standards to the
extent applicable in the UPDES regul ations. The local programwll be
i ncorporated into the pernmit as described in R317-8-8.10. The program
shall require all indirect dischargers to the POTWto conply with the
applicable reporting requirenents.

(c) For POTWs which are "sludge-only facilities", arequirenent to
develop a pretreatnment program under R317-8-8 when the Executive
Secretary determ nes that a pretreatnent programis necessary to assure
conpliance with State rul es governing sludge use or disposal

(10) Best nmnagenent practices shall be included as a permt
condition, as applicable, to control or abate the di scharge of pollutants
when:

(a) Authorized under the Utah Water Quality Act as anmended and t he
UPDES rule for the control of toxic pollutants and hazardous substances
fromancillary activities;

(b) Numeric effluent limtations are infeasible, or

(c) The practices are reasonably necessary to achieve effluent
limtations and standards or to carry out the purposes and intent of the
U ah Water Quality Act, as anended.

(11) Reissued Pernits.

(a) Except as provided in R317-8-4.2(11)(b), when a permt is
renewed or reissued, interimlimtations, standards or conditions nust
be at least as stringent as the final linmtations, standards, or
conditions in the previous permt unless the circunstances on which the



previ ous pernit was based have nmaterially and substantially changed si nce
the tinme the pernit was issued and would constitute cause for permt
nodi fication or revocation and rei ssuance under R317-8-5. 6.

(b) In the case of effluent limtations established on the basis
of Section 19-5-104 of the Utah Water Quality Act, a permt may not be
renewed, reissued, or nmodified on the basis of effluent guidelines
pronul gated by EPA under section 304(b) of the CWA subsequent to the
original issuance of such pernmit, to contain effluent limtations which
are less stringent than the conparable effluent limtations in the
previ ous permt.

(c) Exceptions--A permt with respect to which R317-8-4.2(11)(b)
applies may be renewed, reissued or nodified to contain a | ess stringent
effluent limtation applicable to a pollutant, if--

1. Material and substantial alterations or additions to the
permitted facility occurred after pernt issuance which justify the
application of a less stringent effluent [imtation; and

2. a. Information is avail able which was not available at the tine
of permit issuance (other than revised regul ations, guidance, or test
nmet hods) whi ch woul d have justified the application of a | ess stringent
effluent linmtation at the tinme of pernmit issuance; or

b. The Executive Secretary determ nes that technical nistakes or
nm staken interpretations of |aw were made in issuing the permt;

3. A less stringent effluent limtation is necessary because of
events over which the pernmittee has no control and for which there is no
reasonably avail abl e renedy;

4. The pernmittee has received a permt nodification under R317- 8-
5.6; or

5. The pernittee has installed the treatnent facilities required
to neet the effluent limtations in the previous permt and has properly
operated and nmai ntained the facilities but has neverthel ess been unabl e
to achieve the previous effluent Ilimtations, in which case the
limtations in the reviewed, reissued, or nodified pernit nay reflect the
| evel of pollutant control actually achieved (but shall not be |ess
stringent than required by effluent guidelines in effect at the time of
permit renewal, reissuance, or nodification).

(d). Limtations. In no event may a permt with respect to which
R317-8-4.2(11)(b) applies be renewed, reissued or nodified to contain an

effluent limtation which is less stringent than required by effluent
guidelines in effect at the time the permt is renewed, reissued, or
nodi fi ed. In no event may such a permit to discharge into waters be
renewed, issued, or nodified to contain a less stringent effluent

limtation if the inplenentation of such linmtation would result in a
violation of the water quality standard applicable to such waters.

(12) Privately Owmed Treatnment Works. For a privately owned
treatment works, any conditions expressly applicable to any user, as a
limted co-permttee, that may be necessary in the pernit issued to the
treatment works to ensure conpliance with applicable requirenents under
this regulation will be inposed as applicable. Alternatively, the
Executive Secretary nmay i ssue separate pernits to the treatnment works and
toits users, or may require a separate permt application fromany user
The Executive Secretary's decision to issue a permit with no conditions
applicable to any user, to inpose conditions on one or nore users, to
i ssue separate pernmits or to require separate applications, and the basis
for that decision will be stated in the fact sheet for the draft permt



for the treatnment works

(13) Grants. Any conditions inposed in grants or | oans nmade by t he
Executive Secretary to POTW which are reasonably necessary for the
achi everrent of federally issued effluent linmtations will be required as
appl i cabl e.

(14) Sewage Sludge. Requirenments governing the disposal of sewage
sludge from publicly owned treatnent works or any other treatnent works
treating donestic sewage for any use for which rules have been
established, in accordance with any applicable regul ati ons.

(15) Coast Guard. When a permt is issued to a facility that may
operate at certain tinmes as a neans of transportation over water, the
permit will be conditioned to require that the discharge conply with any
applicable federal regulation pronulgated by the Secretary of the
departnent in which the Coast Guard i s operating, and such condition will
establish specifications for safe transportation, handling, carriage, and
storage of pollutants, if applicable.

(16) Navigation. Any conditions that the Secretary of the Arny
consi ders necessary to ensure that navigation and anchorage will not be
substantially inpaired, in accordance with R317-8-6.9 will be incl uded.

(17) State standards for sewage sl udge use or di sposal. When there
are no applicabl e standards for sewage sl udge use or disposal, the permt
may include requirements devel oped on a case-by-case basis to protect
public health and the environment from any adverse effects which may
occur fromtoxic pollutants in sewage sludge. |f any applicable standard
for sewage sludge use or disposal is promul gated under Section 19-5-104
of the Utah Water Quality Act, and that standard is nore stringent than
any limtation on the pollutant or practice in the pernmt, the Executive
Secretary may initiate proceedi ngs under these rules to nodify or revoke
and reissue the permit to conformto the standard for sewage sludge use
or di sposal.

R317-8-4.2

(18) Qualifying State or |ocal prograns.

(a) For stormwater discharges associated with small construction
activity identified in R317-8-3.9(6)(e), the Executive Secretary may
include pernit conditions that incorporate qualifying State or |oca
erosion and sedi ment control program requirenents by reference. Were
a qualifying State or local program does not include one or nore of the
elements in this paragraph then the Executive Secretary nust include
those el enents as conditions in the permit. A qualifying State or |ocal
erosi on and sedi nent control programis one that includes:

1. Requi renments for construction site operators to inplenent
appropriate erosion and sedi ment control best nmanagenent practices;

2. Requirenments for construction site operators to control waste
such as di scarded building materials, concrete truck washout, chemni cal s,
litter, and sanitary waste at the construction site that may cause
adverse inpacts to water quality;

3. Requi renents for construction site operators to devel op and
implenment a storm water pollution prevention plan. (A storm water
pollution prevention plan includes site descriptions of appropriate
control nmeasures, copies of approved State, Ilocal requirenents,
mai nt enance procedures, inspections procedures, and identification of
non-st orm wat er di scharges); and

4. Requirenments to submt a site plan for reviewthat incorporates
consi deration of potential water quality inpacts.




(b) For storm water discharges from construction activity
identified in R317-8-3.9(6)(d)10., the Executive Secretary may include
permit conditions that incorporate qualifying State or |ocal erosion and
sedi nent control programrequirenments by reference. A qualifying State
or local erosion and sediment control programis one that includes the
el ements listed in paragraph (18)(a) of this section and any additi onal
requi rements necessary to achieve the applicable technology-based
standards of “best available technology” and “best conventional
technol ogy” based on the best professional judgenent of the permt
witer.

4.3 CALCULATI NG UPDES PERM T CONDI TI ONS. The fol |l owi ng provi si ons

will be used to calculate ternms and conditions of the UPDES permt.
(D) Qutfalls and Discharge Points. Al  permt effluent
limtations, standards, and prohibitions will be established for each

outfall or discharge point of the permitted facility, except as otherw se
provi ded under R317-8-4.2(10) with BMPs where limtations are infeasibl e;
and under R317-8-4.3(8), limtations on internal waste streans.

(2) Production-Based Limtations.

(a) In the case of POTW, permt effluent lintations, standards,
or prohibitions will be cal cul ated based on design flow.

(b) Except in the case of POIWs, calculation of any permt
limtations, standards, or prohibitions which are based on production,
or other measure of operation, will be based not upon the designed
production capacity but rather upon a reasonable neasure of actual
production of the facility. For new sources or new di schargers, actua
production shall be estimted using projected production. The tinme
period of the nmeasure of production will correspond to the tinme period
of the calculated permt limtations; for exanple, nmonthly production
will be used to calculate average nonthly discharge limtations. The
Executive Secretary may i ncl ude a condition establishing alternate pernit
st andar ds or prohibitions based upon antici pated i ncreased (not to exceed
mexi mum producti on capability) or decreased production |evels.

(c) For the autonotive manufacturing industry only, the Executive
Secretary nmmy establish a condition under R317-8-4.3(2)(b)2 if the
applicant satisfactorily denonstrates to the Executive Secretary at the
time the application is subnmitted that its actual production, as
indicated in R317-8-4.3(2)(b)1, is substantially bel owmaxi mumproducti on
capability and that there is a reasonabl e potential for an i ncrease above
actual production during the duration of the permt.

(d) If the Executive Secretary establishes permt conditions under
and R317-8-4.3(2)(c):

1. The permt shall require the permttee to notify the Executive
Secretary at |least two business days prior to a month in which the
pernmittee expects to operate at a | evel higher than the | owest production
level identifiedinthe permt. The notice shall specify the antici pated
| evel and the period during which the permttee expects to operate at the
alternate level. |If the notice covers nore than one nmonth, the notice
shal | specify the reasons for the antici pated production | evel increase.
New noti ce of discharge at alternate levels is required to cover a period
or production level not covered by prior notice or, if during two
consecutive nmonths otherwi se covered by a notice, the production |eve
at the permtted facility does not in fact neet the higher |evel
designated in the notice.

2. The pernittee shall conmply with the limtations, standards, or



prohi bitions that correspond to the | owest | evel of production specified
inthe permt, unless the pernittee has notified the Executive Secretary
under R317-8-4.3(2)(d)1, in which case the permttee shall conply with
the I ower of the actual I|evel of production during each nonth or the
| evel specified in the notice.

3. The permittee shall submit with the DVR the | evel of production
that actually occurred during each nonth and the limtations, standards,
or prohibitions applicable to that |evel of production.

(3) Met al s. Al permt effluent linmtations, standards, or
prohibitions for a metal wll be expressed in terms of the total
recoverable netal, that is, the sum of the dissolved and suspended
fractions of the nmetal, unless:

(a) An applicable effluent standard or linmtation has been
pronul gated by EPA and specifies the limtation for the metal in the
di ssol ved or valent form or total form or

(b) In establishing permit limtations on a case-by-case basis
under R317-8-7, it is necessary to express the lintation on the netal
in the dissolved or valent formin order to carry out the provisions of
the Uah Water Quality Act; or

(c) Al'l approved analytical nethods for the netal inherently
nmeasure only its dissolved form

(4) Continuous Discharges. For continuous discharges all permt
effluent Ilimtations, standards, and prohibitions, including those
necessary to achieve water quality standards, unless inpracticable wll
be stated as:

(a) Maxi mumdaily and average nmonthly di scharge linitations for all
di schargers other than publicly owned treatnent works; and

(b) Average weekly and average nonthly discharge limtations for
POTW.

(5) Non- conti nuous Di scharges. Di scharges which are not
continuous, as defined in R317-8-1.5(7), shall be particularly described
and limted, considering the followi ng factors, as appropri ate:

(a) Frequency; for exanple, a batch discharge shall not occur nore
t han once every three (3) weeks;

(b) Total mass; for exanple, not to exceed 100 kil ograms of zinc
and 200 kil ograms of chrom um per batch discharge;

(c) Maximumrate of discharge of pollutants during the discharge
for exanple, not to exceed 2 kilograms of zinc per ninute; and

(d) Prohibition or limtation of specified pollutants by mass,
concentration, or other appropriate neasure, (for exanple, shall not
contain at any tinme nore than 0.05 ng/l zinc or nore than 250 granms (0. 25
kil ogram) of zinc in any discharge).

(6) Mass Limtations.

(a) All pollutants linmted in permts shall have linitations,
standards, or prohibitions expressed in ternms of nass except:

1. For pH, tenperature, radiation, or other pollutants which cannot
appropriately be expressed by nass;

2. \When applicable standards and linmtations are expressed interns
of other units of neasurenent; or

3. If, in establishing permit lintations on a case-by-case basis
under R317-8-7.1, limtations expressed in ternms of nass are infeasible
because the mass of the pollutant discharged cannot be related to a
nmeasur e of operation; (for exanple, discharges of TSS fromcertain m ning
operations), and pernit conditions ensure that dilution will not be used



as a substitute for treatnent.

(b) Pollutants limtedinternms of nass additionally may be linited
in terns of other units of measurenent, and the permt will require the
pernmittee to conply with both limtations.

(7) Pollutants in Intake Water.

(a) Upon request of the discharger, technol ogy-based effl uent
limtations or standards shall be adjusted to reflect credit for
pollutants in the discharger's intake water if:

1. The applicable effluent Iimtations and standards contained in
ef fl uent gui delines and standards provide that they shall be applied on
a net basis; or

2. The di scharger denobnstrates that the control systemit proposes
or used to neet applicable technology-based linitations and standards
would, if properly installed and operated, neet the limtations and
standards in the absence of pollutants in the intake waters.

(b) Credit for generic pollutants such as bi ocheni cal oxygen demand
(BOD) or total suspended solids (TSS) should not be granted unless the
pernmittee denpnstrates that the constituents of the generic measure in
the effluent are substantially sinmilar to the constituents of the generic
neasure in the intake water or unless appropriate additional limts are
pl aced on process water pollutants either at the outfall or el sewhere.

(c) Credit shall be granted only to the extent necessary to neet
the applicable limtation or standard, up to a maxi numval ue equal to the
i nfl uent val ue. Addi ti onal nonitoring may be necessary to determni ne
eligibility for credits and conpliance with permt linmts.

(d) Credit shall be granted only if the discharger denonstrates
that the intake water is drawn fromthe sane body of water into which the
di scharge is made. The Executive Secretary nmay waive this requirenent
if he finds that no environmental degradation will result.

(e) This section does not apply to the discharge of raw water
clarifier sludge generated fromthe treatnent of intake water.

(8) Internal Waste Streans.

(a) When pernit effluent limtations or standards inposed at the
poi nt of discharge are inpractical or infeasible, effluent limtations
or standards for discharges of pollutants nmay be inposed on internal
waste streans before nmixing with other waste streams or cooling water
streams. In those instances, the nonitoring required by R317-8-4.2(8)
shall also be applied to the internal waste streans.

(b) Limits oninternal waste streans will be inposed only when t he
fact sheet under R317-8-6.4 sets forth the exceptional circunstances
whi ch make such limtations necessary, such as when the final discharge
point is inaccessible, for exanple, under 10 neters of water, the wastes
at the point of discharge are so diluted as to nmke nonitoring
i mpracticable, or the interferences anong pollutants at the point of
di scharge woul d nake detection or analysis inpracticable.

(9) Di sposal of Pollutants Into Wells, Into POTW, or by Land

Appl i cati on. Permit limtations and standards shall be cal cul ated as
provided in R317-8-2.6.

(10) Secondary Treatnent |nformation. Permit conditions that
i nvol ve secondary treatnent will be witten as provided in 40 CFR Part
133, except that Uah effluent linmts for secondary treatnment will be
used.

4.4 STAYS OF CONTESTED PERM T CONDI Tl ONS.
(1) Stays



(a) If arequest to the Executive Director for review of a UPDES
permit is granted or if conditions of a RCRA or UC pernt are
consolidated for reconsideration in a hearing on a UPDES permt, the
effect of the contested permt conditions shall be stayed and shall not
be subject to judicial review pending final action by the Executive
Director. If the permt involves a new source, new discharger or a
recomrenci ng di scharger, the applicant shall be without a pernmit for the
proposed new facility, source or discharger pending final action by the
Executive Director.

(b) Uncontested conditions which are not severable from those
contested shall be stayed together with the contested conditions. Stayed
provisions of permts for existing facilities and sources shall be
identified by the Executive Director. All other provisions of the permt
for the existing facility or source shall remain fully effective and
enf or ceabl e.

(2) Stays based on cross effects. A stay may be granted based on
the grounds that an appeal to the Executive Director of one permt my
result in changes to another state-issued pernmit only when each of the
permits invol ved has been appealed to the Executive Director and he or
she has accepted each appeal

R317-8-5. PERM T PROVI SI ONS

5.1 DURATION OF PERM TS

(1) UPDES permits shall be effective for a fixed termnot to exceed
5 years.

(2) Except as provided in R317-8-3.1(4) (d), the termof a permt
shall not be extended by nodification beyond the nmaxi mum duration
specified in this section.

(3) The Executive Secretary nmay issue any permt for a duration
that is less than the full allowable termunder this section.

(4) A permt that would expire on or after the Federal statutory
deadline set forth in section 301(b)(2) (A, (©, and (E) of the CWA, may
be issued to expire after the deadline if the permt includes effluent
limtations to neet the requirenents of section 301(b)(2) (A, (O, (D),
(E) and (F), whether or not applicable effluent limtations guidelines
have been pronul gated or approved.

(5 A determination that a particular discharger falls within a
given industrial category for purposes of setting a permt expiration
date under paragraph (d) of this section is not conclusive as to the
discharger's inclusion in that industrial category for any other
pur poses, and does not prejudice any rights to challenge or change that
inclusion at the tine that a permt based on that determination is
f or nul at ed.

5.2 SCHEDULES OF COVPLI ANCE

(D The permt may, when appropriate, specify a schedule of
conpliance leading to conpliance with the Uah Water Quality Act, as
anended, and regul ations promnul gated pursuant thereto.

(a) Tine for conpliance. Any schedul es of conpliance under this
section will require conpliance as soon as possible, but not later than
the applicable statutory deadli ne under the CWA

(b) The first UPDES pernmit issued to a new source or a new
di scharger shall contain a schedul e of conpliance only when necessary to
allow a reasonabl e opportunity to attain conpliance with requirenents



i ssued or revised after commencenent of construction but |ess than three
years before commencenent of the relevant discharge. For reconmencing
di scharges, a schedule of conpliance shall be available only when
necessary to allow a reasonabl e opportunity to attain conpliance with
requirements issued or revised |less than three years Dbefore
recomencenent of di scharge.

(c) Interimdates. Except as provided in R317-8-5.2(2)(a)2 if a
pernmit establishes a schedule of conpliance which exceeds one (1) year
fromthe date of permt issuance, the schedule will set forth interim
requi rements and the dates for their achi evenent.

1. The time between interimdates will not exceed one (1) year
except that in the case of a schedule for conpliance with standards for
sewage sl udge use and disposal, the tine between interimdates will not
exceed six nonths.

2. If the tinme necessary for conpletion of any interimrequirenent,
such as the construction of a control facility, is nore than one (1) year
and is not readily divisible into stages for conpletion, the pernmt wll
specify interimdates, (but not nore than one interimdate per cal endar
year per project phase or segnment), for the subm ssion of reports of
progress toward conpletion of the interimrequirenents and indicate a
proj ected conpl eti on date.

(d) Reporti ng. The permt shall be witten to require that no
later than fourteen (14) days followi ng each interimdate and the fina
date of conpliance, the pernmittee shall notify the Executive Secretary
inwiting of its conpliance or nonconpliance with the interimor final
requi rements, or subnmit progress reports.

(2) Aternative Schedul es of Conpliance. A UPDES permt applicant
or permttee may cease conducting regulated activities (by term nation
of direct discharge for UPDES sources), rather than continue to operate
and neet permt requirenments as follows:

(a) If the pernittee decides to cease conducting regul ated
activities at a given time within the termof a permt which has al ready
been i ssued:

1. The permt may be nodified to contain a new or additional
schedul e leading to tinely cessation of activities; or

2. The permittee shall cease conducting permtted activities before
nonconpliance with any interimor final conpliance schedul e requirenent
al ready specified in the permt.

(b) If the decision to cease conducting regulated activities is
made before issuance of a permit whose termw Il include the term nation
date, the permit will contain a schedule leading to term nation which
will ensure tinmely conpliance with applicable requirenents no |ater than
the statutory deadli ne.

(c) If the permittee is undeci ded whether to cease conducting
regul ated activities, the Executive Secretary my issue or nmodify a
pernmit to contain two schedul es as foll ows:

1. Both schedules will contain an identical interim deadline
requiring a final decision on whether to cease conducting regul ated
activities no later than a date which ensures sufficient tinme to conply
with applicable requirenents in a tinely nmanner if the decision is to
continue conducting regul ated activities;

2. One schedule shall lead to tinmely conpliance no |l ater than the
statutory deadline in the CWA

3. The second schedule will lead to cessation of regulated



activities by a date which will ensure tinmely conpliance with the
applicabl e requirements no | ater than the deadl i ne specified in R317-8-7;

4. Each permt containing two schedules will include a requirenent
that after the pernmittee has nmade a final decision under R317-8-
5.2(2)(c), it shall follow the schedule leading to conpliance if the
decision is to continue conducting regulated activities, and follow the
schedul e leading to ternmination if the decision is to cease conducting
regul ated activities.

(d) The applicant's or pernittee's decision to cease conducting
regulated activities shall be evidenced by a firm public commtnment
satisfactory to the Executive Secretary, such as a resolution of the
Board of Directors of a corporation.

5.3 REQUI REMENTS FOR RECORDI NG AND REPORTI NG OF MONI TORI NG RESULTS.
Al permits shall specify:

(D) Requi rements concerning the proper use, nmaintenance, and
installation, when appropriate, of nonitoring equipnment or nmnethods,
(i ncluding biological nonitoring nethods when appropriate);

(2) Required nmonitoring including type, intervals, and frequency
sufficient to yield data which are representative of the nonitored
activity including, when appropriate, continuous nonitoring;

(3) Applicable reporting requirenents based upon the inpact of the
regul ated activity and as specified in R317-8-4.1 and 4. 2. Reporting
shall be no less frequent than specified in the above section.

5.4 EFFECT OF A PERM T

(D Except for any toxic effluent standards and prohibitions
i ncluded in R317-8-4.1(1)(b) and any standards adopted by the State for
sewage sl udge use or disposal, conpliance with a UPDES permt during its
termconstitutes conpliance, for purposes of enforcenent, with the UPDES
program  However, a permt nmay be nodified, revoked and reissued, or
termnated during its termfor cause as set forth in R317-8-5.6 and 5.7.

(2) The issuance of a permt does not convey any property rights
or any exclusive privilege.

(3) The issuance of a permt does not authorize any injury to
persons or property or invasion of other private rights, or any
i nfringenent of state or local |aw or regulations.

(4) Conpliance with a permit condition which inplenents a particul ar
standard for sewage sludge use or disposal shall be an affirmative
defense in any enforcenment action brought for a violation of that
standard for sewage use or disposal under the UPDES program

5.5 TRANSFER OF PERM TS

(1) Transfers by Modification. Except as provided in R317-8-5.5(2)
a permt may be transferred by the pernittee to a new owner or operator
only if the pernmit has been nodified or revoked and rei ssued, under R317-
8-5.6 or if a mnor nodification has been nmade to identify the new
pernmittee and incorporate such other requirements as my be necessary
under the UPDES regul ati ons.

(2) Automatic Transfers. As an alternative to transfers under
subsection (1) of this section, any UPDES permt nay be autonmatically
transferred to a new pernittee if:

(a) The current permittee notifies the Executive Secretary at | east
thirty (30) days in advance of the proposed transfer date in R317-8-
5.5(2)(b).

(b) The notice includes a witten agreenment between the existing
and new permttees containing a specific date for transfer of permt



responsibility, coverage, and liability between them

(c) The Executive Secretary does not notify the existing permttee
and the proposed new permittee of an intent to nodify or revoke and
reissue the permit. A nodification under this subparagraph nay al so be
a mnor nodification under R317-8-5.6(3). If this notice is not
received, the transfer is effective on the date specified in the
agreement under R317-8-5.5(2)(b).

5.6 MODI FI CATI ON OR REVOCATI ON AND RElI SSUANCE OF PERM T

The Executive Secretary nmay determ ne whether or not one or nore of

the causes, listed in R317-8-5.6(1) and (2) for nodification or
revocati on and rei ssuance or both, exist. |If cause exists, the Executive
Secretary nmay nodify or revoke and reissue the permit accordingly, and
may request an updated application if necessary. When a permt is
nodi fi ed, only the conditions subject to nodification are reopened. |If

a permit is revoked and reissued, the entire permt is reopened and
subject to revision and the permt is reissued for a newterm |f cause
does not exist under this section, the Executive Secretary shall not
nmodi fy or revoke and reissue the permt. If a permt nodification
satisfies the criteria in R317-8-5.6(3) for "minor nodifications" the
pernmit may be nodified without a draft permt or public review
O herwi se, a draft permt nust be prepared and the procedures in R317-8-6
nmust be fol |l owed.

(D Causes for Modification. The following are causes for
nodi fi cation but not revocati on and rei ssuance of permts except when the
pernmittee requests or agrees to revocation and reissuance as well as
nodi fication of a pernit.

(a) Alterations. If there are material and substantial alterations
or additions made to the permitted facility or activity which occurred
after permt issuance, such alterations may justify the application of
revised permt conditions which are different or absent in the existing
permt.

(b) Information. Information received by the Executive Secretary
regarding permtted activities may show cause for nodification. UPDES
pernmits may be nmodified during their terms for this cause only if the
i nformati on was not avail able at the tine of pernmit issuance, (except for
revi sed regul ati ons, gui dance or test nmethods) and woul d have justified
application of different conditions at the time of permt issuance. 1In
addition, the applicant nmust show that the information would have
justified the application of different permt conditions at the tinme of
i ssuance. For UPDES general permts this cause shall include any
information indicating that cunulative effects on the environnent are
unaccept abl e.

(c) New Regulations. |If the standards or regul ati ons on whi ch the
pernmit was based have been changed by promul gati on of anended standards
or regulations or by judicial decision after the permt was issued
permits may be nodified during their ternms for this case only as foll ows:

1. For pronulgation of anmended standards or regul ations, when:

a. The permit condition requested to be nodified was based on
pronul gated effluent linmitation guidelines or promulgated water quality
standards; or the Secondary Treatnent Regul ati ons; and

b. EPA has revised, withdrawn, or nodified that portion of the
regul ation or effluent limtation guideline on whichthe pernit condition
was based or has approved the Executive Secretary's action with regard
to a water quality standard on which the pernit condition was based; and



c. Apermttee requests nodification in accordance with R317-8-6.1
within ninety (90) days after the amendnent, revision or withdrawal is
pr onul gat ed.

2. For judicial decisions, a court of conpetent jurisdiction has
remanded and stayed EPA pronul gated regulations or effluent linitation
guidelines, if the remand and stay concern that portion of the
regul ati ons or guidelines on which the pernit condition was based and a
request is filed by the permttee in accordance with R317-8-6.2 within
ninety (90) days of judicial renmand.

(d) Compl i ance Schedul es. A permit my be nodified if the
Executive Secretary determ nes good cause exists for nodification of a
compl i ance schedul e, such as an act of God, strike, flood or naterials
shortage or other events over which the permittee has little or no
control and for which there is no reasonably avail able renedy. However
in no case will a UPDES conpliance schedul e be nodified to extend beyond
an applicable statutory deadline in R317-8-7.

(e) In addition the Executive Secretary may nodify a permt:

1. Wen the pernittee has filed a request for a variance under
R317-8-2.3, R317-8-2.7 or for "fundanentally different factors"” within
the tinme specified in R317-8-3 or R317-8-7.7(8)a (and the Executive
Secretary processes the request under the applicabl e provisions).

2. When required to incorporate an applicable toxic effluent
standard or prohibition under R317-8-4.2(2).

3. Wien required by the "reopener” conditions in a pernit, which
are established in the permt under R317-8-4.2(3) for toxic effluent
limtations and standards for sewage sludge use or disposal.

4, Upon request of a permittee who qualifies for effluent
limtations on a net basis under R317-8-4.3(8).

5. When a discharger is no longer eligible for net Iimtations, as
provided in R317-8-4.3(8).

6. As necessary under EPA effluent Ilimtations guidelines
concerning conpliance schedul e for devel opnent of a pretreatnment program
7. When the level of discharge of any pollutant which is not

limted in the permt exceeds the |evel which can be achieved by the
technol ogy- based treatnent requirenments appropriate to the pernittee
under R317-8-7.1(2)(c).

8. To establish a "notification level" as provided in R317-8-
4.2(6).

9. To nmodify a schedule of conpliance to reflect the time |ost
during the construction of an innovative or alternative facility in the
case of the POTWwhi ch has received a grant from EPA of 100% of the cost
to modify or replace the facilities. In no case will the conpliance
schedul e be nodified to extend beyond an applicable statutory deadline
for conpliance.

10. Upon failure of the Executive Secretary to notify an affected
state whose waters nay be affected by a discharge from Ut ah

11. To correct technical mstakes, such as errors in calculation,
or mstaken interpretations of | awnade in determ ning pernt conditions.

12. When the discharger has installed the treatnment technol ogy
considered by the pernmit witer in setting effluent limtations and has
properly operated and maintained the facilities but neverthel ess has been
unable to achieve those effluent limtations. In this case, the
limtations in the nodified permit may reflect the |evel of pollutant
control actually achieved (but shall not be | ess stringent than required



by a subsequently pronul gated effluent linitations guideline).

13. When required by a permt condition to incorporate a |and
application plan for beneficial reuse of sewage sludge, to revise an
existing land application plan, or to add a | and application plan.

(2) Causes for Modification or Revocation and Rei ssuance. The
following are causes to nmodify or alternatively revoke or reissue a
permt:

(a) Cause exists for term nation under R317-8-5.7 and t he Executive
Secretary deternines that nodification or revocation and rei ssuance is
appropriate.

(b) The Executive Secretary has received notification of a proposed
transfer of the permt. A pernmit also may be nodified to reflect a
transfer after the effective date of an automatic transfer but will not
be revoked and rei ssued after the effective date of the transfer except
upon the request of the new permttee.

(3) M nor nodifications of pernits. Upon the consent of the
pernmittee, the Executive Secretary may nodify a permt to nake the
corrections or allowances for changes in the permtted activity |isted
in this section, without following the procedures of R317-8-6. Any
permit nodification not processed as a ninor nodification under this
section nust be made for cause and with a Section R317-8-6 draft permt
and public notice as required under this section. Mnor nodifications
may only:

(a) Correct typographical errors;

(b) Require nore frequent nonitoring or reporting by the pernittee;

(c) Change an interimconpliance date in a schedul e of conpliance,
provi ded the new date is not nore than 120 days after the date specified
in the existing permt and does not interfere with attainment of the
final conpliance date requirenent;

(d) Allow for a change in ownership or operational control of a
facility where the Executive Secretary determ nes that no other change
inthe permt is necessary, provided that a witten agreenent contai ni ng
a specific date for transfer of permt responsibility, coverage, and
liability between the current and new permttees has been submitted to
the Executive Secretary;

(e) Change the construction schedule for a discharger which is a
new source. No such change shall affect a disclosure obligation to have
all pollution control equipnment installed and in operation prior to
di scharge; or

(f) Delete a point source outfall when the discharge from that
outfall is termnmi nated and does not result in discharge of pollutants from
other outfalls except in accordance with permt limts.

(g) Incorporate conditions of a POTWpretreatnent programthat has
been approved in accordance with the procedures in R317-8-8.10 (or a
nodi fication thereto that has been approved in accordance with the
procedures in R317-8-8.16 as enforceable conditions of the POTWs
permts).

5.7 TERM NATION OF PERM T

(1) The following are causes for termnating a pernmit during its
term or for denying a renewal application:

(a) Nonconpl iance by the pernmittee with any condition of the
permt;

(b) The permittee's failure in the application or during the permt
i ssuance process to disclose fully all relevant facts, or the permttee's



nm srepresentation of any relevant fact at any tineg;

(c) A deternmination that the permtted activity endangers hunan
health or the environnment and can only be regul ated to acceptable | evels
by permt nodification or termnation; or

(d) \VWhen there is a change in any condition that requires either
a tenporary or a permanent reduction or elinmnation of any di scharge or
sl udge use or disposal practice controlled by the pernit; for exanple,
pl ant cl osure or termination of discharge by connection to a POTW

(2) The Executive Secretary will follow the applicable procedures
of R317-8-6.2 in term nating UPDES pernits under this section.

R317-8-6. REVI EW PROCEDURES.

6.1 REVIEW OF THE APPLI CATI ON

(1) Any person who requires a permt under the UPDES programshal l
conpl ete, sign and submit to the Executive Secretary an application for
the permit as required under R317-8-3.1. Applications are not required
for UPDES general pernmits. (However, operators who elect to be covered
by a general permt shall submit witten notification to the Executive
Secretary at such tinme as the Executive Secretary indicates in R317-8-
6. 3)

(2) The Executive Secretary will not begin the processing of a
permit until the applicant has fully conplied with the application
requirenents for the permt, as required by R317-8-3. 1.

(3) Permit applications nust conply with the signature and
certification requirenents of R317-8-3.1.

(4) Each application subnitted by a UPDES new source or UPDES new
di scharger shoul d be revi ewed for conpl et eness by the Executive Secretary
within thirty (30) days of its receipt. Each application for a UPDES
pernmit submitted by an existing source or sludge-only facility will be
reviewed for conpleteness within sixty (60) days of receipt. Upon
conmpl eting the review, the Executive Secretary shall notify the applicant
in witing whether the application is conplete. |If the application is
i nconpl ete, the Executive Secretary shall |ist the information necessary
to make the application conplete. When the application is for an
exi sting source or sludge-only facility, the Executive Secretary shal
specify in the notice of deficiency a date for submitting the necessary
i nformation. The Executive Secretary shall notify the applicant that the
application is conplete upon receiving this information. After the
application is conpleted, the Executive Secretary nay request additional
information from an applicant when necessary to clarify, nodify, or
suppl enent previously submtted material. Requests for such additiona
information will not render an application inconplete.

(5) |If an applicant fails or refuses to correct deficiencies inthe
application, the pernmit nmay be deni ed and appropriate enforcenent actions
may be taken under the Utah Water Quality Act, as anended and regul ati ons
pronul gat ed pursuant thereto.

(6) If the Executive Secretary decides that a site visit is
necessary for any reason in conjunction with the processing of an
application, the applicant will be notified and a date schedul ed.

(7) The effective date of an application is the date on which the
Executive Secretary notified the applicant that the application is
conpl ete as provided in subsection (4) of this section.

(8) For each application froma major facility new source, or nmjor



facility new di scharger, the Executive Secretary shall no later than the
effective date of the application, prepare and mail to the applicant a
proj ect decision schedul e. The schedule will specify target dates by
whi ch the Executive Secretary intends to:

(a) Prepare a draft permt;

(b) G ve public notice;

(c) Conmpl ete the public coment period, including any public
heari ng;

(d) Issue a final permt; and

(e) Conplete any formal proceedi ngs under the UPDES regul ati ons.

6.2 REVIEW PROCEDURES FOR PERM T MODI FI CATI ON, REVOCATI ON AND
REI SSUANCE, OR TERM NATI ON OF PERM TS

(D Permits may only be nodified, revoked and reissued, or
termnated for the reasons specified in R317-8-5.6. Permits may be
nodi fi ed, revoked and reissued, or ternminated either at the request of
any interested person (including the permttee) or upon the Executive

Secretary's initiative. Al requests shall be in witing and shall
contain facts or reasons supporting the request.
(2) If the Executive Secretary decides the request is not

justified, he or she shall send the requester a brief witten response
giving a reason for the decision. Denials of requests for nodification,
revocation and reissuance, or termnation are not subject to public
notice, comment, or hearings.

(3) |If the Executive Secretary tentatively decides to nmodify or
revoke and reissue a permt under R317-8-5.6, he or she shall prepare a
draft permt under R317-8-6.3 incorporating the proposed changes. The
Executive Secretary nmay request additional information and, in the case
of a nmodified permt, my require the subm ssion of an wupdated
application. In the case of revoked and reissued pernits, the Executive
Secretary shall require the subnission of a new application

(a) Inapermt nodification under .2, only those conditions to be
nodi fied will be reopened when a new draft pernmit is prepared. All other
aspects of the existing pernmit shall remain in effect for the duration
of the unnodified permt. Wen a pernmt is revoked and rei ssued under
.2, the entire permt is reopened just as if the permt had expired and
was bei ng rei ssued. During any revocation and rei ssuance proceedi ng, the
pernmittee shall conply with all conditions of the existing permt until
a new final permt is reissued.

(b) "M nor nodifications" as defined in R317-8-5.6(3) are not
subject to the requirenents of .2.

(4) |If the Executive Secretary tentatively decides to terninate a
permit under R317-8-5.7, he or she shall issue a notice of intent to
termnate. A notice of intent to termnate is a type of draft permt
which follows the same procedures as any draft permt prepared under
R317-8-6. 3.

6.3 DRAFT PERM TS

(1) Once an applicationis conplete, the Executive Secretary shall
tentatively decide whether to prepare a draft permt or to deny the
application.

(2) If the Executive Secretary tentatively decides to deny the
pernmit application, then he or she shall issue a notice of intent to
deny. A notice of intent to deny the pernit application is a type of
draft permt which follows the sane procedure as any draft pernmt
prepared under this section. |If the Executive Secretary's final decision



(under R317-8-6.11) is that the tentative decision to deny the permt
application was incorrect, he or she shall wi thdraw the notice of intent
to deny and proceed to prepare a draft permt under R317-8-6.3(4).

(3) If the Executive Secretary tentatively decides to i ssue a UPDES
general permt, he or she shall prepare a draft general pernit in
accordance with R317-8-6.3(4).

(4) |If the Executive Secretary decides to prepare a draft permt
he or she shall prepare a draft pernit that contains the follow ng
i nformati on:

(a) Al conditions under R317-8-4.1;

(b) Al conpliance schedul es under R317-8-5. 2;

(c) Al rmonitoring requirements under R317-8-5. 3;

(d) Effluent limtations, standards, prohibitions, standards for
sewage sludge use or disposal, and conditions under R317-8-3, 8-4, 8-5,
8-6, and 8-7 and all variances that are to be included.

(5) All draft pernits prepared under this section shall be
acconpani ed by a statenent of basis or fact sheet and shall be based on
the administrative record, publicly noticed, and nmade available for
public conment. The Executive Secretary will give notice of opportunity
for a public hearing, issue a final decision and respond to comrents.
A request for a hearing may be made pursuant to the Uah Water Quality
Act, as anmended, follow ng the issuance of a final decision.

(6) Statenent of Basis. A statenent of basis shall be prepared for
every draft permit for which a fact sheet is not prepared. The statenent
of basis shall briefly describe the derivation of the conditions of the
draft permit and the reasons for them or, in the case of notices of
intent to deny or term nate, reasons supporting the tentative decision
The statenment of basis shall be sent to the applicant and, on request,
to any other person.

6.4 FACT SHEETS

(1) A fact sheet shall be prepared for every draft pernit for a
mej or UPDES facility or activity, for every UPDES general permt, for
every UPDES draft permit that incorporates a variance or requires an
expl anati on under R317-8-6.4(4), for every Cass | Sludge Mnagenent
Facility, for every draft permt that includes a sewage sludge I|and
application plan and for every draft pernmit which the Executive Secretary
finds is the subject of w despread public interest or raises mgjor
i ssues. The fact sheet shall briefly set forth the principal facts and
the significant factual, |legal, nethodological and policy questions
considered in preparing the draft permt. The Executive Secretary shal
send this fact sheet to the applicant and, on request, to any other
per sons.

(2) The fact sheet shall include, when applicable:

(a) A brief description of the type of facility or activity which
is the subject of the draft permt;

(b) The type and quantity of wastes, fluids or pollutants which are
proposed to be or are being treated, stored, disposed of, injected,
em tted, or discharged;

(c) A brief summary of the basis for the draft permt conditions
i ncluding references to applicable statutory or regulatory provisions;

(d) Reasons why any requested variances or alternatives to required
standards do or do not appear justified;

(e) A description of the procedures for reaching a final decision
on the draft permt including:



1. The beginning and endi ng dates of the comment period and the
address where comrents will be received,;

2. Procedures for requesting a hearing and the nature of that
hearing; and

3. Any other procedures by which the public may participate in the
final deci sion.

(f) Narme and tel ephone nunber of a person to contact for additional
i nformati on.

(3) Any calculations or other necessary explanation of the
derivation of specific effluent lintations and conditions, or standards
for sewage sludge use and disposal, including a citation to the
applicable effluent Ilimtation guideline or performance standard

provi sions, and reasons why they are applicable or an explanati on of how
the alternate effluent limtati ons were devel oped;

(4 (a) VWen the draft permit contains any of the follow ng
conditions, an explanation of the reasons why such conditions are
appl i cabl e:

1. Limtations to control toxic pollutants under R317-8-4.2(5);

2. Limtations on internal waste streans under R317-8-4.3(8);

3. Limtations on indicator pollutant;

4. Limtations set on a case-by-case basis under R317-8-7.1(3)(b)
or (c).

(b) For every permt to be issued to a treatnment works owned by a
person other than the State or a nmunicipality, an explanation of the
Executive Secretary's decision on regulation of users under R317-8-
4.2(12).

(5) When appropriate, a sketch or detailed description of the
| ocation of the discharge or regulated activity described in the
application.

(6) For permts that include a sewage sl udge | and applicati on pl an,
a brief description of how each of the required elements of the |and
application plan are addressed in the pernit.

(7) Any cal culations or other necessary explanation of the
derivation of specific effluent limtations and conditions or standards
for sewage sl udge use or disposal, including a citation to the applicable
effluent limtation guideline, performance standard, or standard for

sewage sludge use or disposal and reasons why they are applicable or an
expl anation of how the alternate effluent limtations were devel oped.

6.5 PUBLIC NOTICE OF PERM T ACTI ONS AND PUBLI C COMVENT PERI OD

(1) Scope.

(a) The Executive Secretary will give public notice that the
foll owi ng acti ons have occurred:

1. A permt application has been tentatively deni ed under R317-8-
6.3(2); or

2. A draft permt has been prepared under R317-8-6.3(4);

3. A hearing has been schedul ed under R317-8-6.7; and

4. A UPDES new source determ nation has been made in accordance
with the definition in R317-8-1

(b) No public notice is required when a request for permt
nodi fi cation, revocation and rei ssuance, or termnation is denied under
.2. Witten notice of the denial will be given to the requester and to

the pernittee.
(c) Public notices nay describe nore than one permt or permt
action.



(2) Timng.

(a) Public notice of the preparation of a draft pernmt, including
a notice of intent to deny a permt application, required under R317-8-
6.5(1) will allow at least thirty (30) days for public comrent.

(b) Public notice of a public hearing shall be given at |east
thirty (30) days before the hearing. (Public notice of the hearing may
be given at the sanme tinme as public notice of the draft permt and the
two notices may be conbi ned.)

(3) Met hods. Public notice of activities described in R317-8-
6.5(1)(a) will be given by the follow ng nethods:

(a) By nmmiling a copy of a notice to the follow ng persons (Any
person otherwise entitled to receive notice under this paragraph my
wai ve their rights to receive notice for any classes and categories of
permts.):

1. The applicant, except for UPDES general permttees, and Regi on
VIill, EPA

2. Federal and state agencies with jurisdiction over fish,
shellfish, and wildlife resources, the Advisory Council on Historic
Preservation, Uah Historic Society and other appropriate government
authorities, including any affected states;

3. The U.S. Army Corps of Engineers and the U.S. Fish and Wldlife
Servi ce.

4. Any user identified in the permit application of a privately
owned treatnment works; and

5. Persons on a mailing list devel oped by:

a. Including those who request in witing to be on the Iist;

b. Soliciting persons for area lists from participants in past
pernmit proceedings in that area; and

c. Notifying the public of the opportunity to be put on the mailing
list through periodic publication in the public press and in such
publications as newsletters, environnmental bulletins, or state |aw
journals. The Executive Secretary nay update the nailing list fromtine
totime by requesting witten indication of continued interest fromthose
listed. The nanme of any person who fails to respond to such a request
may be deleted fromthe list.

6. Any unit of local government having jurisdiction over the area
where the facility is proposed to be | ocated and each State agency havi ng
any authority under State law with respect to construction or operation
of such facility.

7. Any other agency which the Executive Secretary knows has i ssued
or is required to issue a RCRA, UC, PSD (or other permt under the
Federal Clean Air Act, NPDES, 404, or sludge nmanagement permit).

(b) For major pernmts, UPDES general pernmits, and permits that
i ncl ude sewage sl udge and application plans, the Executive Secretary will
publish a notice in a daily or weekly newspaper within the area affected
by the facility or activity;

(c) In a mnner constituting I egal notice to the public under Utah
I aw; and

(d) Any other nmethod reasonably determ ned to give actual notice
of the action in question to the persons potentially affected by it,
i ncluding press releases or any other forumor nmediumto elicit public
participation.

(4) Contents.

(a) Al public notices issued under this part shall contain the



followi ng m ni num i nformation:

1. Nane and address of the office processing the permt action for
whi ch notice is being given

2. Nane and address of the permittee or pernit applicant and, if
different, of the facility or activity regulated by the permt, except
in the case of UPDES draft general pernits under R317-8-2.5;

3. A brief description of the business conducted at the facility
or activity described in the permt application or the draft pernmit, for
UPDES general permits when there is no application;

4, Name, address and tel ephone nunmber of a person from whom
i nterested persons nay obtain further information, including copies of
the draft permt or draft general permt as the case may be, statenent
of basis or fact sheet, and the application; and

5. A brief description of the conmment procedures and the tinme and
pl ace of any hearing that wll be held, including a statenment of
procedures to request a hearing, unless a hearing has already been
schedul ed, and other procedures by which the public may participate in
the final permt decision;

6. For UPDES permits only (including those for sludge-only
facilities), a general description of the location of each existing or
proposed di scharge point and the nane of the receiving water and the
sludge use and disposal practice(s) and the l|ocation of each sludge
treatment works treating domestic sewage and use or di sposal sites known
at the tine of pernit application. For draft general pernmts, this
requirement will be satisfied by a map or description of the pernit area;

7. Any additional information considered necessary or appropriate.

(b) Public notices for hearings. In addition to the general public
notice described in .5(4) the public notice for a permt hearing under
R317-8-6.7 will contain the follow ng informtion:

1. Reference to the date of previous public notices relating to the
permt;

2. Date, tinme, and place of the hearing;

3. A brief description of the nature and purpose of the hearing,
i ncluding the applicable rules and procedures.

(¢c) Requests under R317-8-2.3(4). In addition to the information
requi red under R317-8-6.5(4)(a) public notice of a UPDES draft permit for
a di scharge when a R317-8-2.3(4) request has been filed will include:

1. A statenment that the thermml conponent of the discharge is
subject to effluent limtations wunder R317-8-4.2(1) and a brief
description, including a quantitative statenment of the thermal effluent
limtations; and

2. Astatenent that a R317-8-2.3(4) request has been fil ed and t hat
alternative less stringent effluent linmtations may be inposed on the
t hermal conponent of the discharge and a brief description, including a
gquantitative statement, of the alternative effluent limtations, if any,
i ncluded in the request.

3. If the applicant has filed an early screening request under
R317-8-7.4(4) for a variance, a statement that the applicant has
submitted such a plan.

(5 Inadditionto the general public notice describedin .5(4) all
persons identified in .5(3)(a)l-4 will be mailed a copy of the fact
sheet, the permt application and the draft pernit.

6.6 PUBLI C COWENTS AND REQUESTS FOR PUBLI C HEARI NGS

During the public comrent period provided under R317-8-6.5, any



i nterested person may submit witten corments on the draft permt and may
request a public hearing, if no hearing has already been scheduled. A
request for a public hearing shall be in witing and shall state the
nature of the issues proposed to be raised in the hearing. Al comrents
wi Il be considered in making the final decision and shall be answered as
provided in R317-8-6.12.

6.7 PUBLI C HEARI NGS

(1) The Executive Secretary shall hold a public hearing when he or
she finds on the basis of request(s), a significant degree of public
interest in draft permts. The Executive Secretary also may hold a
public hearing at his or her discretion whenever a hearing mght clarify
one or nore issues involved in the pernit decision.

(2) Public notice of the hearing will be given as specified in
R317-8-6. 5.

(3) Any person may subnit oral or witten statenments and data
concerning the draft pernmit. Reasonable limts nay be set upon the tine
allowed for oral statenents, and the submi ssion of statements in witing
may be required. The public comment period under R317-8-6.5 wll
automatically be extended to the close of any public hearing under this
section. The hearing officer nmay al so extend the comment period by so
stating at the hearing.

(4) Atape recording or witten transcript of the hearing shall be
nmade available to the public.

6.8 OBLI GATI ON TO RAI SE | SSUES AND PROVI DE | NFORVATI ON DURI NG THE
PUBLI C COMVENT PERI OD

Al l persons, including applicants, who believe any condition of a
draft permit is inappropriate or that the Executive Secretary's tentative
decision to deny an application, ternminate a pernit, or prepare a draft
permit is inappropriate, must raise all reasonably ascertainable issues
and submit all reasonably available arguments and factual grounds
supporting their position, including all supporting material, by the
cl ose of the public comrent period including any public hearing under
R317-8-6.5. Al supporting materials shall be included in full and nay
not be incorporated by reference, unless they are already part of the
adm ni strative records in the same proceeding or consist of state or
federal statutes and regulations, EPA or the Executive Secretary's
docunents of general applicability, or other generally available
reference nmaterials. Persons naking coment shall rmake supporting
material not already included in the adm nistrative record available to
t he Executive Secretary. Additional time shall be granted under R317- 8-
6.5 to the extent that a person desiring to coment who requests
addi tional tine denonstrates need for such tine. Nothing in this section
shall be construed to prevent any person aggrieved by a final permt
decision fromfiling a request for a hearing under R317-8-6.13.

6.9 CONDI TI ONS REQUESTED BY THE CORPS OF ENG NEERS AND OTHER
GOVERNMENT AGENCI ES

(1) If, during the conment period for a UPDES draft permt, the
District Engineer of the Corps of Engineers advises the Executive
Secretary in witing that anchorage and navigation of the waters of the
State would be substantially inpaired by the granting of a pernit, the
pernmit shall be denied and the applicant so notified. |If the District
Engi neer advises the Executive Secretary that inposing specified
conditions upon the pernmt is necessary to avoid any substantial
i mpai rment of anchorage or navi gati on, then the Executive Secretary shall



i nclude the specified conditions in the permt. Revi ew or appeal of
denial of a permit or of conditions specified by the District Engi neer
shal | be made through the applicabl e procedures of the Corps of Engi neers
and may not be made through the procedures provided in this regulation.
If the conditions are stayed by a court of conpetent jurisdiction or by
applicabl e procedures or the Corps of Engineers, those conditions shal

be considered stayed in the UPDES pernit for the duration of that stay.

(2) If, during the comment period, the U S. Fish and WIildlife
Service or any other state or federal agency with jurisdiction over fish,
wildlife, or public health advises the Executive Secretary in witing
that the inposition of specified conditions upon the permt is necessary
to avoid substantial inpairment of fish, shellfish, or wldlife
resources, the Executive Secretary may include the specified conditions
in the pernmit to the extent they are determ ned necessary to carry out
the provisions of the Utah Water Quality Act, as anmended, and of CWA

(3) In appropriate cases the Executive Secretary may consult with
one or nore of the agencies referred to in this section before issuing
a draft pernmit and may reflect their views in the statenment of basis or
fact sheet, or the draft permt.

6.10 REOPENI NG OF THE PUBLI C COMVENT PERI OD

(1) The Executive Secretary nay order the public comrent period
reopened if the procedures of this section could expedite the decision
meki ng process. Wen the public coment period is reopened under this
paragraph, all persons, including applicants, who believe any condition
of a draft permt is inappropriate or that the Executive Secretary's
tentative decision to deny an application, terninate a permt, or prepare
a draft permt is inappropriate, nust submt all reasonably available
factual grounds supporting their position, including all supporting
material, by a date not |ess than sixty days after public notice under
paragraph (2) of +this section, set by the Executive Secretary.
Thereafter, any person may file a witten response to the material filed
by any ot her person, by a date not less than twenty days after the date
set for filing of the material, set by the Executive Secretary.

(2) Public notice of any comment period under this paragraph shall
identify the issues to which the requirenents of this section shall
apply.

(3) On his own motion or on the request of any person, the
Executive Secretary may direct that the requirenents of paragraph (1) of
this section shall apply during the initial comment period where it
reasonabl y appears that i ssuance of the permt will be contested and t hat
applying the requirenents of paragraph (1) of this section wll
substantially expedite the decision making process. The notice of the
draft permit shall state whenever this has been done.

(4) A comrent period of |Ionger than 60 days will often be necessary
in conplicated proceedings to give persons desiring to conment a
reasonabl e opportunity to conply with the requirements of this section
Persons desiring to conment may request |onger conment periods and they
shal |l be granted under R317-8-6.5 to the extent they appear necessary.

(5) If any data information or argunents subnitted during the
public comrent period, including information or argunents required under
R317-8-6.8, appear to raise substantial new questions concerning a
permit, the Executive Secretary nmay take one or nore of the foll ow ng
actions:

(a) Prepare a newdraft pernit, appropriately nodified, under R317-



8-6. 3;

(b) Prepare a revised statenment of basis under R317-8-6.3(6) a fact
sheet or revised fact sheet under R317-8-6.4 and reopen the coment
period under R317-8-6.10; or

(c) Reopen or extend the coment period under R317-8-6.5 to give
interested persons an opportunity to coment on the information or
argunents submitted.

(6) Comments filed during the reopened coment period shall be
limted to the substantial new questions that caused its reopening. The
public notice under R317-8-6.5 shall define the scope of the reopening.

(7) For UPDES pernits, the Executive Secretary nmay also, in the
ci rcunmst ances descri bed above, elect to hold further proceedings. This
deci si on may be conmbined with any of the actions enunerated in paragraph
(5) of this section.

(8) Public notice of any of the above actions shall be i ssued under
R317-8-6. 5.

6.11 | SSUANCE AND EFFECTI VE DATE OF PERM T

(1) After the close of the public conment period under R317-8-6.5,
the Executive Secretary wll issue a final pernit decision. The
Executive Secretary will notify the applicant and each person who has
submitted witten comments or requested notice of that decision. The
notice shall include reference to the procedures for appealing the
deci sion. For the purpose of this section, a final pernit decision shall
nmean a final decision to issue, deny, nodify, revoke and reissue, or
term nate a permt

(2) A final pernmit decision shall beconme effective 30 days after
the service of notice of the decision under R317-8-6.11(1) unl ess:

(a) A later effective date is specified in the decision; or an
evidentiary hearing is requested as per these regul ations; or

(b) A stay is granted pursuant to the Utah Water Quality Act, as
anended and R317-8-6. 13;

(c) No conments requested a change in the draft pernmit, in which
case the permt shall becone effective i Mmediately upon issuance.

(3) The order or deternination which is a condition precedent to
requesting a hearing under the Utah Water Quality Act, as anmended and
R317-8-6.13 shall be the final pernit decision. The thirty (30) day
appeal period shall begin on the date the order is entered by the
Executive Secretary and shall not begin on the date the permt decision
becones effective.

6.12 RESPONSE TO COMMENTS

(1) At the time that any final permt decision is issued under
R317-8-6.11, the Executive Secretary shall issue a response to comrents.
Thi s response shall

(a) Specify which provisions, if any, of the draft pernit have been
changed in the final permt decision and the reasons for the change; and

(b) Briefly describe and respond to all significant coments on the
draft pernmt raised during the public conment period or during any
hearing. The response will fully consider all coments resulting from
any hearing conducted under this regulation.

(c) The response to the corments shall be avail able to the public.
Any request for a hearing on the response shall be filed according to
procedures specified in the Uah Water Quality Act, as anended and rul es
pronul gat ed pursuant thereto.

6.13 HEARI NGS UNDER THE WATER QUALI TY ACT, AS AMENDED



(1) Adeterm nation under R317-8-6.11, when i ssued by the Executive
Secretary, will be subject to a request for a hearing pursuant to the
U ah Water Quality Act, as anended.

(2) Any person aggrieved by the issuance of a final permt may
demand a hearing pursuant to the Uah Water Quality Act, as anended.

(3) Any hearing held pursuant to this section will be subject to
the provisions of the Utah Water Quality Act, as anended.
(4) Failure to raise issues pursuant to R317-8-6.8 wll not

precl ude an aggri eved person frommeki ng a demand for a hearing pursuant
to the Utah Water Quality Act, as anmended.

R317-8-7. CRITERI A and Standards.

7.1 CRITERIA AND STANDARDS FOR TECHNOLOGY-BASED TREATMENT
REQUI REMENTS

(D Pur pose and scope. This section establishes criteria and
standards for the inposition of technol ogy-based treatnent requirenents
and represents the mninmum | evel of control that nust be inposed in a

UPDES permt. Permits will contain the follow ng technol ogy-based
treatment requirenents in accordance with the deadl i nes indi cated herein:
(a) For POTWs effluent linitations based upon:

1. Utah secondary treatnment fromdate of pernit issuance; and

2. The best practicable waste treatnment technology from date of
pernmit issuance.

(b) For dischargers other than POTWs, except as ot herw se provi ded,
effluent lintations requiring:

1. The best practicable control technology currently available
(BPT) --

a. For effluent limtations pronul gated after January 1, 1982 and
requiring a level of <control substantially greater or based on
fundamentally different control technology than under pernmts for an
i ndustrial category issued before such date, conpliance as expeditiously
as practicable but in no case later than three years after the date such
limtations are prormulgated and in no case |later than March 31, 1989

b. For effluent linmtations established on a case-by-case basis
based on Best Professional Judgnent (BPJ) in a permt issued after
February 4, 1987, conpliance as expeditiously as practicable but in no

case later than three years after the date such lintations are
established and in no case later than May 31, 1989;

c. For all other BPT effluent limtations conpliance is required
fromthe date of permt issuance.

2. For conventional pollutants the best conventional pollutant

control technology (BCT) --

a. For effluent lintations pronul gated under section 304(b) of the
CWA, as expeditiously as practicable but in no case later than three
years after the date such limtations are pronulgated, and in no case
| ater than March 31, 1989;

b. For effluent lintations established on a case-by-case (BPJ)
basis in a permt issued after February 4, 1987 conpliance as
expeditiously as practicable but in no case later than three years after
the date such limtations are established and in no case | ater than March
31, 1989;

c. For all other BCT effluent limtations conpliance is required
fromthe date of permt issuance.



3. For all toxic pollutants referred to in Coormittee Print No. 95-
30, House Comrittee on Public Wrks and Transportation, the best
avai |l abl e technol ogy econonically achi evabl e (BAT) --

a. For effluent linmtations established under section 304(b) of the
CWA, as expeditiously as practicable but in no case later than three
years after the date such linitations are pronulgated and in no case
| ater than March 31, 1989;

b. For pernits issued on a case-hby-case (BPJ) basis after February
4, 1987 establishing BAT effluent linmitations, conpliance is required as
expeditiously as practicable but in no case later than three years after
the date such linmtations are pronul gated under Section 304(b)of the CWA
and in no case later than March 31, 1989.

c. For all other BAT effluent limtations, conpliance is required
fromthe date of permt issuance.

4. For all toxic pollutants other than those listed on Cormittee
Print No. 95-30, effluent linmtations based on BAT --

a. For effluent linmtations pronul gated under Section 304(b) of the
CWA, conpliance is required as expeditiously as practicable, but in no
case later than three years after the date such lintations are
pronul gated, and in no case |later than March 31, 1989.

b. For permits issued on a case-by-case (BPJ) basis under section
402(a) (1) (B) of the CWA after February 4, 1987 establishing BAT effl uent
limtations, conpliance is required as expeditiously as practicable but
in no case later than 3 years after the date such limtations are
established and in no case |ater than March 31, 1989.

c. For all other BAT effluent limtations, conpliance is required
fromthe date of permt issuance.

5. For all pollutants which are neither toxic nor conventional
pollutants, effluent linitations based on BAT --

a. For effluent limtations pronmulgated under section 304(b),
conpliance is required as expeditiously as practicable but in no case
later than 3 years after the date such |linmtations are established and
in no case later than March 31, 1989

b. For permts issued on a case-by-case (BPJ) basis under section
402(a) (1) (B) of the CWA after February 4, 1987 establishing BAT effl uent
limtations conpliance is required as expeditiously as practicable but
in no case later than March 31, 1989

c. For all other BAT effluent limtations, conpliance is required
fromthe date of permt issuance.

(2) Variances and Extensions.

(a) The following variance from technol ogy-based treatnent
requi rements may be applied for under R317-8-2 for di schargers ot her than
POTW:

1. Econom c variance from BAT, as indicated in R317-8-2.3(2);

2. Section 301(g) water quality related variance from BAT,

3. Thermal variance from BPT, BCT and BAT, under R317-8-7.4. may
be aut hori zed.

(b) An extension of the BPT deadline may be applied for under R317-
8-2.3(3) for dischargers other than POTWs, for wuse of innovative
technol ogy. Conpliance extensions may not extend beyond July 1, 1987.

(3) Methods of inposing technol ogy-based treatnment requirenments in
permits. Technol ogy-based treatnment requirenents may be i nposed t hrough
one of the follow ng three methods:

(a) Application of EPA-promulgated effluent limtations to



di schargers by category or subcategory. These effluent limtations are
not applicable to the extent that they have been wi thdrawn by EPA or

remanded. In the case of a court remand, determ nations underlying
effluent limtations shall be binding in permt issuance proceedings
where those deterninations are not required to be reexam ned by a court
remanding the regulations. In addition, dischargers my seek

fundamental ly different factors variance fromthese effluent linitations
under R317-8-2.3(1) and R317-8-7.3;

(b) On a case-by-case basis to the extent that EPA-promul gated
effluent limtations are i napplicable. The pernmit witer shall apply the
appropriate factors and shall consider:

1. The appropriate technology for the category or class of point
sources of which the applicant is a menber, based upon all avail able
i nformation.

2. Any unique factors relating to the applicant.

(c) Through a conbi nation of the nmethods in paragraphs (a) and (b)
of this section. Were EPA pronulgated effluent linitations guidelines
only apply to certain aspects of the discharger's operation, or to
certain pollutant, other aspects or activities are subject to regul ation
on case-by-case basis in order to carry out the provisions of the CWA

(d) Limtations devel oped under paragraph (c)2 of this section may
be expressed, where appropriate, in terns of toxicity provided it is
shown that the linmts reflect the appropriate requirements of the act;

(e) In setting case-by-case limtations pursuant to R317-8-7.1(3),
the permit witer nust consider the follow ng factors:

1. For BPT requirenents:

a. The total cost of application of technology in relation to the
ef fl uent reduction benefits to be achieved from such application;

b. The age of equipnent and facilities involved;

c. The process enpl oyed;

d. The engineering aspects of the application of various types of
control techniques;

e. Process changes; and

f. Non-water quality environmental inpact (including energy
requi rements).

2. For BCT requirenents:

a. The reasonabl eness of the relationship between the costs of
attaining a reduction in effluent and the effluent reduction benefits
deri ved;

b. The conparison of the cost and level of reduction of such
pollutants fromthe discharge frompublicly owned treatnment works to the
cost and | evel of reduction of such pollutants froma class or category
of industrial sources;

c. The age of equipnment and facilities involved,

d. The process enpl oyed;

e. The engineering aspects of the application of various types of
control techniques;

f. Process changes; and

g. Non-water quality environmental inpact (including energy
requi rements).

3. For BAT requirenent:

a. The age of equipnment and facilities involved,

b. The process enpl oyed;

c. The engineering aspects of the application of various types of



control techniques;

d. The cost of achieving such effluent reduction; and

e. Non-water quality environnental inpact (including energy
requi rements).

(f) Technol ogy-based treatnent requirenents are applied prior to
or at the point of discharge.

(4) Technol ogy-based treatnment requirenents cannot be satisfied
t hrough the use of "non-treatnent” techni ques such as flow augnentation
and in-stream nechani cal aerators. However, these techniques may be
consi dered as a nmet hod of achi eving water quality standards on a case-hby-
case basis when:

(a) The technol ogy based treatnent requirements applicable to the
di scharge are not sufficient to achieve the standards;

(b) The discharger agrees to waive any opportunity to request a
vari ance under R317-8-2.3;

(c) The discharger dempnstrates that such a technique is the
preferred environnental and econonmic nethod to achieve the standards
after consideration of alternatives such as advanced waste treatnent,
recycl e and reuse, |and di sposal, changes in operating nethods, and ot her
avai | abl e net hods.

(5) Technol ogy-based effluent limtations will be established for
solids, sludges, filter backwash, and other pollutants renmoved in the
course of treatnment or control of wastewaters in the same manner as for
ot her pollutants.

(6)(a) The Executive Secretary may set a permt limt for a
conventional pollutant at a level npre stringent than the best
conventional pollution control technology (BCT), or I|imt for a

nonconventional pollutant which shall not be subject to nodification
wher e:

1. Effluent limtations guidelines specify the pollutant as an
i ndicator for a toxic pollutant; or

2.a. Thelimtationreflects BAT-1evel control of discharges of one
or nmore toxic pollutants which are present in the waste stream and a
specific BAT limtation upon the toxic pollutant(s) is not feasible for
econom ¢ or technical reasons;

b. The pernit identifies which toxic pollutants are intended to be
controlled by use of the limtation; and

c. The fact sheet required by R317-8-6.4 sets forth the basis for
the limtation, including a finding that conpliance with the linitations
will result in BAT-level control of the toxic pollutant discharges
identifiedin (6)(l)(b)(ii) of this section, and a finding that it would
be economically or technically infeasible to directly limt the toxic
pol l utant (s).

(b) The Executive Secretary my set a permt Ilimt for a
conventional pollutant at a | evel nore stringent than BCT when:
1. Effluent limtations guidelines specify the pollutant as an

i ndi cator for a hazardous substances; or

2.a The limtation reflects BAT-level, co-control of discharges,
or an appropriate | evel of one or nore hazardous substance(s) which are
present in the waste stream and a specific BAT or other appropriate
limtation upon the hazardous substance which are present in the waste
stream and a specific BAT, or other appropriate limtation upon the
hazar dous substance is not feasible for econonmic or technical reasons;

b. The permt identifies which hazardous substances are intended



to be controlled by use of the limtation; and

c. The fact sheet required by R317-8-6.4 sets forth the basis for
the limtation, including a finding that conpliance with the linitations
will result in BAT-level, or other appropriate level, control of the
hazardous substances discharges identified in (6)(l)(b)(ii) of this
section, and a finding that it would be econonically or technically
infeasible to directly linmt the hazardous substance(s).

d. Hazardous substances which are al so toxic pollutants are subject
to R317-8-7.1(6).

(3) The Executive Secretary nay not set nore stringent limts under
the precedi ng paragraphs if the nethod of treatnent required to conply
with the limt differs fromthat which would be required if the toxic
pol lutant(s) or hazardous substances) controlled by the limt were
limted directly.

(d) Toxic pollutants identified under R317-8-7.1(6) remai n subj ect
to R317-8-4.1(15) which requires notification of increased di scharges of
toxic pollutants above levels reported in the application form

7.2. CRITERI A FOR | SSUANCE OF PERM TS TO AQUACULTURE PROQJECTS

(1) Purpose and scope.

(a) This section establishes guidelines for approval of any
di scharge of pollutants associated with an aquacul ture project.

(b) This section authorizes, on a selective basis, controlled
di scharges whi ch woul d ot herwi se be unl awful under the Utah Water Quality
Act in order to determne the feasibility of using pollutants to grow
aquati c organi sms which can be harvested and used beneficially.

(c) Pernmits issued for discharges into aquacul ture projects under
this section are UPDES permits and are subject to all applicable
requirements. Any permit wll include such conditions, including
nmoni toring and reporting requirements, as are necessary to conply with
t he UPDES regul ations. Technol ogy-based effluent linitations need not
be applied to discharges into the approved project except with respect
to toxic pollutants.

(2) Criteria.

(a) No UPDES permt will be issued to an aquaculture project
unl ess:

1. The Executive Secretary determ nes that the aquacul ture project:

a. Is intended by the project operator to produce a crop which has

significant direct or indirect commercial value, or is intended to be
operated for research into possible production of such a crop; and

b. Does not occupy a designated project area which is |arger than
can be economically operated for the crop under cultivation or than is
necessary for research purposes.

2. The applicant has denonstrated, to the satisfaction of the
Executive Secretary, that the use of the pollutant to be discharged to
t he aquacul ture project shall result in an increased harvest of organi snms
under culture over what would naturally occur in the area;

3. The applicant has denonstrated, to the satisfaction of the
Executive Secretary, that if the species to be cultivated in the
aquacul tural project is not indigenous to the imedi ate geographi cal
area, there shall be mninmal adverse effects on the flora and fauna
i ndi genous to the area, and the total comrercial value of the introduced
species is at |least equal to that of the displaced or affected i ndi genous
flora and fauna;

4. The Executive Secretary determ nes that the crop will not have



significant potential for hunman health hazards resulting from its
consunpti on;

5. The Executive Secretary determ nes that m gration of pollutants
fromthe designated project area to waters of the State outside of the
aquacul ture project will not cause or contribute to a violation of the
wat er quality or applicable standards and linitations applicable to the
supplier of the pollutant that would govern if the aquaculture project
were itself a point source. The approval of an aquacul ture project shal
not result in the enlargenent of a pre-existing nmixing zone area beyond
what had been designated by the State for the original discharge.

(b) No permit wll be issued for any aquaculture project in
conflict with a water quality nmanagenment plan or an anmendnent to a 208
pl an approved by EPA.

(c) Designated project areas shall not include a portion of a body
of water |arge enough to expose a substantial portion of the indigenous
biota to the conditions within the designated project area.

(d) Any pollutants not required by or beneficial to the aquacul ture
crop shall not exceed applicable standards and [imnitations when entering
t he desi gnated project area.

7.3 CRITERI A AND STANDARDS FOR DETERM NI NG FUNDAMENTALLY DI FFERENT
FACTORS

(1) Purpose and scope.

(a) This section establishes the criteria and standards to be used
in determning whether effluent Ilimtations required by effluent
limtations guidelines hereinafter referred to as "national limts",
should be inmposed on a discharger because factors relating to the
di scharger's facilities, equipnment, processes or other factors rel ated
to the di scharger are fundanmentally different fromthe factors consi dered

by EPA in devel opnent of the national limts. This section applies to
all national limts promul gated except for best practicable treatnent
(BPT) standards for streamelectric plants.

(b) In establishing national limts, EPAtakes into account all the
information it can collect, develop and solicit regarding the factors
listed in sections 304(g) of the Clean Water Act. In some cases,
however, data which could affect these national linmts as they apply to

a particular discharge may not be available or may not be consi dered
during their developnment. As aresult, it my be necessary on a case-hy-
case basis to adjust the national lints, and nake them either nore or
| ess stringent as they apply to certain dischargers within an industri al
category or subcategory. This will only be done if data specific to that
di scharger indicates it presents factors fundanentally different from
those considered in developing the limt at issue. Any interested person
believing that factors relating to a discharger's facilities, equipnent,
processes or other facilities related to the di scharger are fundanental ly
different fromthe factors considered during devel opnent of the national
limts may request a fundanental ly different factors variance under R317-
8-2.3(1). In addition, such a variance nay be proposed by the Executive
Secretary in the draft permt.

(2) Criteria.

(a) A request for the establishnment of effluent limtations under
this section shall be approved only if:

1. There is an applicable national limt which is applied in the
permit and specifically controls the pollutant for which alternative
effluent lintations or standards have been requested; and



2. Factors relating to the discharge controlled by the permt are
fundamental ly different fromthose considered by EPA in establishing the
national limt; and

3. The request for alternative effluent limtations or standards
is nmade in accordance with the procedural requirenments of R317-8-6.

(b) A request for the establishnent of effluent limtations |ess

stringent than those required by national linmts guidelines will be
approved only if:

1. The alternative effluent limtation requested is not |ess
stringent than justified by the fundanental difference; and

2. The alternative effluent limtation or standard will ensure
conmpliance with the UPDES regul ations and the Utah Water Quality Act.

3. Compliance with the national limts, either by using the
t echnol ogi es upon which the national linmts are based or by ot her control

alternative, would result in:
a. A renoval cost wholly out of proportion to the renoval cost

consi dered during devel opnment of the national limts; or

b. A non-water quality environnmental inpact, including energy
requi rements, fundanentally nore adverse than the inpact considered
duri ng devel opnent of the national limts.

(c) Arequest for alternative linmts nore stringent than required
by national limts shall be approved only if:

1. The alternative effluent limtation or standard requested is no
nmore stringent than justified by the fundanmental difference; and

2. Conmpliance with the alternative effluent limtation or standard
woul d not result in:

a. A renoval cost wholly out of proportion to the renoval cost

consi dered during devel opment of the national limts; or

b. A non-water quality environnental inpact, including energy
requi rements, fundanmentally nore adverse than the inpact considered
duri ng devel opnent of the national limts.

(d) Factors which may be considered fundanentally different are:

1. The nature or quality of pollutants contained in the raw

wast el oad of the applicant's process wastewater;

2. The volume of the discharger's process wastewater and effl uent
di schar ged;

3. Non-water quality environnmental inpact of control and treatnent
of the discharger's raw waste | oad;

4. Energy requirements of the application of control and treatnent
t echnol ogy;

5. Age, size, land availability, and configuration as they relate
to the discharger's equi pnent or facilities; processes enpl oyed; process
changes; and engineering aspects of the application of control
t echnol ogy;

6. Cost of conpliance with required control technol ogy.

(c) A variance request or portion of such a request under this
section will not be granted on any of the follow ng grounds:

1. The infeasibility of installing the required waste treatnment
equi prent within the tinme allowed in R317-8-7. 1.

2. The assertion that the national limts cannot be achieved with
the appropriate waste treatnent facilities installed, if such assertion
is not based on factor(s) listed in paragraph (d) of this section;

3. The discharger's ability to pay for the required waste-
treatment; or



4. The inpact of a discharge on |local receiving water quality.

(3) Method of application.

(a) A witten request for a variance under this regulation shall
be submtted in duplicate to the Executive Secretary in accordance with
R317- 8- 6.

(b) The burden is on the person requesting the variance to explain
t hat :

1. Factor(s) listed in subsection (2) of this section regarding the
di scharger's facility are fundanmentally different fromthe factors EPA
considered in establishing the national limts. The person making the
request shall refer to all relevant material and i nformati on, such as the
publ i shed guideline regulations devel opnent docunent, all associated
techni cal and econonic data collected for use i n devel opi ng each nationa
limt, all records of |egal proceedings, and all witten and printed
docunentation including records of comunication relevant to the
regul ati ons.

2. The alternative limtations requested are justified by the
fundamental difference alleged in subparagraph | of this subsection; and

3. The appropriate requirenments of subsection 2 of this section
have been net.

7.4 CRITERI A FOR DETERM NI NG ALTERNATI VE EFFLUENT LI M TATI ONS

(1) Purpose and scope. The factors, criteria and standards for the
establi shment of alternative thermal effluent limtations will be used
in UPDES permits and will be referred to as R317-8-2.3(4) variances.

(2) Definitions. For the purpose of this section:

(a) "Alternative effluent Ilimtations" neans all effluent
limtations or standards of perfornance for the control of the thernal
conmponent of any di scharge which are established under R317-8-2.3(4).

(b) "Representative inportant species" neans species which are
representative of a balanced, indigenous conmunity of shellfish and
wildlife in the body of water into which a discharge of heat is nade.

(c) The term "bal anced, indigenous conmunity” means a biotic
comrunity typically characterized by diversity, the capacity to sustain
itself through cyclic seasonal changes, presence of necessary food chain
species and by a |l ack of domination by pollution tolerant species. Such
a community may include historically non-native species introduced in
connection with a program of wldlife mnagenent and species whose
presence or abundance results from substantial, irreversible
environmental nodification. Normally, however, such a conmunity will not
i ncl ude species whose presence or abundance is attributable to the
i ntroduction of pollutants that will be elimnated by conpliance by al
sources with R317-8-4.1(1)(6) and may not incl ude speci es whose presence
of abundance is attributable to alternative effluent linitations inposed
pursuant to R317-8-2.3(4).

(3) Early screening of applications for R317-8-2.3(4) vari ance.

(a) Any initial application for the variance shall include the
following early screening information

1. A description of the alternative effluent linitation requested;

2. A general description of the nethod by which the discharger
proposes to denonstrate that the otherw se applicable thermal discharge
effluent linmtations are nore stringent than necessary;

3. A general description of the type of data, studies, experinents
and other information which the discharger intends to subnit for the
demonstration; and



4, Such data and information as may be available to assist the
Executive Secretary in selecting the appropriate representative i nportant
speci es.

(b) After submtting the early screening information under
paragraph (a) of this subsection, the discharger shall consult with the
Executive Secretary at the earliest practicable tinme, but not later than
thirty (30) days after the application is filed, to discuss the
di scharger's early screening information. Wthin sixty (60) days after
the application is filed, the discharger shall submt for the Executive
Secretary's approval a detailed plan of study which the discharger will
undertake to support its R317-8-2.3(4) denpnstration. The di scharger
shal | specify the nature and extent of the follow ng type of infornation
to be included in the plan of study: biological, hydrographical and
net eor ol ogi cal data; physical nonitoring data; engineering or diffusion
nodel s; | aboratory studies: representative inportant species; and other
rel evant information. In selecting representative inportant species,
speci al consideration shall be given to species nentioned in applicable
wat er quality standards. After the discharger submts its detailed plan
of study, the Executive Secretary will either approve the plan or specify
any necessary revisions to the plan. The discharger shall provide any
additional information or studies which the Executive Secretary
subsequent |y determ nes necessary to support the denmonstration, including
such studi es or inspections as may be necessary to sel ect representative
i nportant species. The discharger may provi de any additional information
or studies which the discharger feels are appropriate to support the
admi ni stration.

(c) Any application for the renewal of R317-8-2.3(4) variance shall
i nclude only such infornmation described in R317-8-7.4(3)(a) and (b) and
R317-8-6 as the Executive Secretary requests within sixty (60) days after
recei pt of the pernit application.

(d) The Executive Secretary shall pronmptly notify the Secretaries
of the U S. Departnents of Comrerce and Interior and any affected state
of the filing of the request and shall consider any tinely
recomendati ons they submt.

(e) In nmaking the denpnstration the di scharger shall consider any
i nformati on or guidance published by EPA to assist in meking such
denmonstrati ons.

() If an applicant desires a ruling on a R317-8-2.7 (4)
application before the ruling on any other necessary pernt terms and
conditions, it shall so request upon filing its application under

paragraph (a) of this subsection. This request will be granted or denied
at the discretion of the Executive Secretary.

(4) Criteria and standards for the determ nation of alternative
effluent limtations.

(a) Thermal discharge effluent |inmtations or standards established
in permits nmay be less stringent than those required by applicable
standards and limtations if the discharger denonstrates to the
satisfaction of the Executive Secretary that such effluent linmitations
are nore stringent than necessary to assure the protection and
propagati on of a bal anced, indigenous comunity of shellfish, fish and
wildlife in and on the body of water into which the discharge is nade.
Thi s denonstration shall show that the alternative effluent desired by
the discharger, considering the cunulative inpact of its therm
di scharge together with all other significant inmpacts on the species



affected, will assure the protection and propagation of a balanced
i ndi genous conmunity of shellfish, fish and wildlife in and on the body
of water into which the discharge is to be nade.

(b) In determnmining whether or not the protection and propagation
of the affected species will be assured, the Executive Secretary my
consider any information contained or referenced in any applicable
thermal water quality criteria and information published by the
Admi ni strator under CWA section 304(a) (33 U.S.C. Section 1314(a)) or any
ot her information which nmay be rel evant.

(c) Exi sting dischargers may base their denobnstration upon the
absence of prior appreciable harmin lieu of predictive studies. Any
such denonstrations shall show

1. That no appreciable harmhas resulted fromthe normal conponent
of the discharge, taking into account the interaction of such thernmnal
conmponent with other pollutants and the additive effect of other thermal
sources to a balanced, indigenous comunity of shellfish, fish and
wildlife in and on the body of water into which the discharge has been
made; or

2. That despite the occurrence of such previous harm the desired
alternative effluent linmtations, or appropriate nodifications thereof,
shal | neverthel ess assure the protecti on and propagati on of a bal anced,
i ndi genous conmunity of shellfish, fish and wildlife in and on the body
of water into which the discharge is made.

(5 In deternmining whether or not appreciable harm has occurred,
the Executive Secretary will consider the length of time in which the
appli cant has been discharging and the nature of the discharge.

7.5 CRITERI A AND STANDARDS FOR BEST MANAGEMENT PRACTI CES

(1) Purpose and Scope.

Best managenent practices (BMPs) for ancillary industrial activities
shall be reflected in permts, including best nanagenent practices
pronul gated in effluent limtations and established on a case-by-case
basis in permts.

(2) Definition.

"Manuf acture" nmeans to produce as an i nternedi ate or final product,
or by-product.

(3) Applicability of best managenent practices.

Di schargers who use, nmanufacture, store, handle or discharge any
pollutant listed as toxic or any pollutant listed as hazardous are
subject to the requirenments of R317-8-7.5 for all activities which may
result in significant anbunts of those pollutants reaching waters of the
State. These activities are ancillary nanufacturing operations
including: Materials storage areas; in-plant transfer, process and
mat eri al handling areas; |oading and unloading operations; plant site
runof f; and sludge and waste di sposal areas.

(4) Pernmit ternms and conditions.

(a) Best managenent practices shall be expressly incorporated into
a permt where required by an applicable pronul gated effluent linitations

gui del i ne;
(b) Best mmnagenent practices may be expressly incorporated into
a permt on a case-by-case basis where determ ned necessary. In issuing

a permt containing BMP requirenents, the Executive Secretary shall
consider the follow ng factors:

1. Toxicity of the pollutant(s);

2. Quantity of the pollutants(s) used, produced, or discharged,



3. History of UPDES permt violations;

4, History of significant |eaks or spills of toxic or hazardous
pol | ut ants;

5. Potential for adverse inpact on public health (e.g., proximty
to a public water supply) or the environment (e.g., proximty to a sport
or comercial fishery); and

6. Any other factors determned to be relevant to the control of
toxi ¢ or hazardous pollutants.

(c) Best nmnagenent practices nay be established in permts under
R317-8-7.5(4)(b) alone or in combination with those required under R317-
8-7.5(4)(a).

(d) In addition to the requirenments of R317-8-7.5(4)(a) and (b),
di schargers covered under R317-8-7.5(4) shall develop and inplenment a
best managenent practices programin accordance with R317-8-7.5(5) which
prevents, or mninmzes the potential for, the release of toxic or
hazardous pollutants fromancillary activities to waters of the State.

(5) Best nmmnagenent practices prograns.

(a) BMP programs shall be developed in accordance with good
engi neering practices and with the provisions of this subpart.

(b) The BMP program shall

1. Be docunented in narrative form and shall include any necessary
pl ot plans, draw ngs or maps;
2. Establish specific objectives for the control of toxic and

hazardous pol | utants.

a. Each facility conponent or system shall be exanmined for its
potential for causing a release of significant anmounts of toxic or
hazardous pollutants to waters of the State due to equi pnent failure,
i mproper operation, natural phenonena such as rain or snowfall

b. Whiere experience indicates a reasonabl e potential for equi pnent
failure (e.g., a tank overflow or |eakage), natural condition (e.g.
precipitation), or other circunstances to result in significant anmounts
of toxic or hazardous pollutants reaching surface waters, the program
should include a prediction of the direction, rate of flow and tota
gquantity of toxic or hazardous pollutants which could be discharged from
the facility as a result of each condition or circunstance;

3. Establish specific best nmanagenent practices to neet the
obj ectives identified under R317-8-7.5(5)(b)2, addressing each conmponent
or system capable of causing a release of significant ambunts of toxic
or hazardous pollutants to the waters of the State;

4, The BMP program a. May reflect requirenments for Spil
Preventi on Control and Counterneasure (SPCC) plans under section 311 of
the CWA and 40 CFR Part 151, and Storm Water Pollution Prevention Plans
(SWPP) , and may i ncorporate any part of such plans into the BMP program
by reference;

b. Shall assure the proper managenent of solid and hazardous waste
i n accordance with regul ati ons promul gat ed under the Solid Wast e Di sposal
Act, as anended by the Resource Conservation and Recovery Act of 1976
(RCRA). Managenent practices required under RCRA regul ations shall be
expressly incorporated into the BMP program and

c. Shall address the followi ng points for the ancillary activities
in R317-8-7.4A(3):

i. Staterment of policy;

ii. Spill Control Comrittee;

iii. Mterial inventory;



iv. Material conpatibility;
v. Enpl oyee training;

vi. Reporting and notification procedures;
vii. Visual inspections;
viii. Preventative maintenance;

i Xx. Housekeeping; and

X. Security.

5. The BMP programmust be clearly described and submtted as part
of the permt application. An application which does not contain a BWMP
programshal |l be considered i nconplete. Upon receipt of the application,
t he Executive Secretary shall approve or nodify the programin accordance
with the requirenments of this subpart. The BMP program as approved or
nodi fi ed shall be included in the draft permt. The BMP program shal
be subject to the applicable permt issuance requirenments of R317-8,
resulting in the incorporation of the program (including any
nodi fications of the program resulting from the pernt issuance
procedures) into the final permt.

6. Proposed nodifications to the BMP program which affect the
di scharger's pernit obligations shall be subnitted to the Executive
Secretary for approval. |If the Executive Secretary approves the proposed
BMP programnodi fication, the pernit shall be nodified in accordance with
R317-8-5.6, provided that the Executive Secretary nay waive the
requirements for public notice and opportunity for hearing on such
nodi fication if he or she determnes that the nodification is not
significant. The BMP program or nodification thereof, shall be fully
i mpl enment ed as soon as possi ble but not |ater than one year after permt
i ssuance, nodification, or revocation and rei ssuance unl ess the Executive
Secretary specifies a later date in the pernmit.

(c) The discharger shall nmaintain a description of the BMP program
at the facility and shall make the description avail able to the Executive
Secretary upon request.

(d) The owner or operator of a facility subject to this subpart
shall anmend the BMP program in accordance with the provisions of this
subpart whenever there is a change in facility design, construction,
operation, or nmaintenance which materially affects the facility's
potential for discharge of significant anpbunts of hazardous or toxic
pollutants into the waters of the State.

(e) |If the BMP program proves to be ineffective in achieving the
general objective of preventing the release of significant amunts of
toxi ¢ or hazardous pollutants to those waters and the specific objectives
and requirenents under R317-8-7.5(5)(b), the permt and/or the BM
program shall be subject to nodification to incorporate revised BW
requirements.

7.6 TOXI C POLLUTANTS. References throughout the UPDES regul ati ons
establish specific requirements for discharges of toxic pollutants.
Toxic pollutants are listed bel ow

(1) Acenapht hene

(2) Acrolein

(3) Acrylonitrile

(4) Adrin/Dieldrin

(5 Antinmny and conpounds

(6) Arsenic and conpounds

(7) Asbestos

(8) Benzene



(9) Benzidine

(10) Beryllium and compounds

(11) Cadm um and conpounds

(12) Carbon tetrachloride

(13) Chlordane (technical mixture and netabolites)

(14) Chlorinated benzenes (other than dichl orobenzenes)

(15) Chl ori nated ethanes (including 1,2-dichloroethan, 1,1, 1-
trichl oroet hane, and hexachl or oet hane)

(16) Chl oroal kyl ethers (chloronethyl, chloroethyl, and noxed
et her s)

(17) Chlorinated napht hal ene

(18) Chlorinated phenols (other than those listed elsewhere;
i ncl udes trichlorophenols and chlorinated cresols)

(19) Chl oroform

(20) 2-chl orophenol

(21) Chrom um and conpounds

(22) Copper and conpounds

(23) Cyanides

(24) DDT and netabolites

(25) Dichlorobenzenes (1,2-, 1,3-, and 1, 4-dichl orobenzenes)

(26) Dichl orobenzi di ne

(27) Dichloroethylenes (1,1- and 1, 2-dichl oroet hyl ene)

(28) 2, 4-di met hyl phenol

(29) Dichl oropropane and di chl oropropene

(30) 2, 4-di met hyl phenol

(31) Dinitrotol uene

(32) Di phenyl hydrazi ne

(33) Endosul fan and netabolities

(34) Ethyl benzene

(35) Enthyl benzene

(36) Fluorant hene

(37) Hal oet hers (other than those |isted elsewhere; includes
chlorophenyl phenyl et hers, bromophenyl phenyl et her,
bi s(di chl or oi sopropyl) et her, bi s- (chl or oet hoxy) nmet hane and

pol ychl ori nat ed di phenyl ethers)

(38) Hal oret hanes (other than those listed elsewhere; includes
net hyl ene chl ori de, nmet hyl chl ori de, nmet hyl br om de, br onof or m
di chl or obr ononret hane

(39) Heptachlor and netabolites

(40) Hexachl orobut adi ene

(41) Hexachl orocycl ohexane

(42) Hexachl orocycl opent adi ene

(43) Isophorone

(44) Lead and compounds

(45) Mercury and comnpounds

(46) Napht hal ene

(47) Nickel and conpounds

(48) Nitrobenze

(49) Nitrophenols (including 2,4-dinitrophenol, dinitrocresol)

(50) Nitrosani nes

(51) Pentachl oropheno

(52) Phenol

(53) Phthal ate esters

(54) Pol ychl orinated bi phenyls (PCBs)



(55) Polynucl ear aromatic hydrocarbons (i ncludi ng benzant hracenes,
benzopyr enes, benzof | urant hene, chrysenes, di benzant hr acenes, and
i ndenopyr enes)

(56) Sel eni um and conpounds

(57) Silver and conpounds

(58) 2,3,7,8-tetrachl oro/di benzo-p-di oxi n ( TCDD)

(59) Tetrachl oroet hyl ene

(60) Thallium and conpounds

(61) Tol uene

(62) Toxaphene

(63) Trichl oroethyl ene

(64) Vinyl chloride

(65) Zinc and compounds

7.7 CRITERIA FOR EXTENDI NG COWPLI ANCE DATES FOR FACILITIES
| NSTALLI NG | NNOVATI VE TECHNOLOGY

(1) Purpose and Scope. This Section establishes the criteria and
procedures to be used in determ ning whether an industrial discharger
will be granted a conpliance extension for the installation of an
i nnovati ve technol ogy.

(2) Authority. The Executive Secretary, in consultation with the
Admi nistrator, may grant a conpliance extension for BAT linitations to
a discharger which installs an innovative technol ogy. The innovative
t echnol ogy nust produce either a significantly greater effluent reduction
than that achieved by the best available technology econonically
achi evabl e (BAT) or the sanme | evel of treatnment as BAT at a significantly
| ower cost. The Executive Secretary is authorized to grant conpliance
extensions to a date no later than 2 years after the date for conpliance
with the effluent linmtations which would otherw se be applicable.

(3) Definitions.

(a) The term "innovative technol ogy" neans a production process,
a pollution control technique, or a conbination of the two which
satisfies one of the criteria in R317-8-7.8(4) and which has not been
comrercially denonstrated in the industry of which the requesting
di scharger is a part.

(b) The term"potential for industry-wi de application” means that
an i nnovative technology can be applied in two or nore facilities which
are in one or nore industrial categories.

(c) The term"significantly greater effluent reduction than BAT"
nmeans that the effluent reduction over BAT produced by an innovative
technol ogy is significant when conpared to the effluent reduction over
best practicable control technology currently available (BPT) produced
by BAT.

(d) The term"significantly |lower cost" neans that an innovative
t echnol ogy nust produce a significant cost advant age when conpared to the
technol ogy used to achieve BAT limtations in terns of annual capital
costs and annual operation and mai nt enance expenses over the useful life
of the technol ogy.

(4) Request for Conpliance Extension. The Executive Secretary
shall grant a conpliance extension to a date no later than 2 years after
the date for conpliance with the effluent limtations which would
ot herwi se be applicable to a discharger that denonstrates:

(a) That the installation and operation of its proposed i nnovative
technology at its facility wll result in a significantly greater
ef fluent reduction than BAT and has the potential for industry-w de



application; or

(b) That the installation and operation of its proposed i nnovative
technology at its facility will result in the sanme effluent reduction as
BAT at a significantly | ower cost and has the potential for industry-w de
application.

(5 Permt conditions. The Executive Secretary may include any of
the following conditions in the pernit of a discharger to which a
conmpl i ance extension beyond the otherw se applicable date is granted:

(a) A requirement that the discharger report annually on the
installation, operation and nmintenance costs of the innovative
t echnol ogy;

(b) Alternative BAT linmtations that the discharger nust neet as
soon as possible and not |ater than 2 years after the date for conpliance
with the effluent linmtation which would otherw se be applicable if the
i nnovative technology linitations that are nore stringent than BAT are
not achi evabl e.

(6) Signatories to Request for Conpliance Extension.

(a) Al requests nust be signed in accordance with the provisions
of R317-8-3.4.

(b) Any person signing a request under paragraph (a) of this
section shall nmake the followi ng certification:

"I certify under penalty of lawthat | have personally exam ned and
am famliar with the information subnitted in this docunent and all
attachnents and that, based on ny inquiry of those individuals
i mredi ately responsi bl e for obtaining the information, | believe that the
information is true, accurate and conplete. | am aware that there are
significant penalties for submitting false information, including the
possibility of fine and inprisonnment."”

(c) A professional engineer shall certify that the estinates by the
applicant of the costs for the BAT control equiprment and for the
i nnovative technology are nmade in accordance wi th good engineering
practice and represent, in his judgenent, the best information avail abl e.
The Executive Secretary nmay waive the requirenents for certification
under this subsection if, in his opinion, the cost of such certification
i s unreasonabl e when conpared to the annual sales of the applicant.

(7) Supplenentary Information and Record keepi ng.

(a) In addition to the information subnmtted in support of the
request, the applicant shall provide the Executive Director, at his or
her request, such other information as the Executive Director may
reasonably require to assess the performance and cost of the innovative
t echnol ogy.

(b) Applicants shall keep records of all data used to conplete the
request for a conpliance extension for the life of the permt containing
t he conpliance extension.

(8) Procedures.

(a) The procedure for requesting a section 301(k) conpliance
extension is contained in R317-8-2.8. In addition, notw thstandi ng R317-
8-2.3(3), the Executive Secretary nmay accept applications for such
extensions after the close of the public conment period on the permt if
the applicant can show that information necessary to the devel opnent of
the innovation was not available at the tine the permt was witten and
that the innovative technology can be installed and operated in tinme to
comply no later than 2 years after the date for conpliance with the
effluent linmtation which would otherw se be applicable.



(b) A decision on a request for a conpliance extension my be
appeal ed under the Utah Water Quality Act to the Executive Director of
t he Departnment of Environmental Quality.

R317-8-8. PRETREATMENT.

8.1 APPLICABILITY

(1) This section applies to the follow ng:

(a) Pollutants from non-donestic sources covered by pretreatnent
st andards which are indirectly di scharged, transported by truck or rail,
or otherwi se introduced into POTWS;

(b) POTWs which receive wast ewat er fromsources subject to national
pretreatnent standards; and

(c) Any new or existing source subject to national pretreatnent
st andar ds.

(2) National pretreatnent standards do not apply to sources which
di scharge to a sewer which is not connected to a POTW

8.2 DEFINITIONS. The followi ng definitions pertain to indirect
di schargers and POTWs subject to pretreatnent standards and the UPDES
program

(D "Approved POTW pretreatnent progranf’ mneans a program
adm ni stered by a POTWthat neets the criteria established in R317-8-8.8
and 8.9 and which has been approved by the Executive Secretary in
accordance with R317-8-8. 10.

(2) "Indirect discharge" or "discharge" nmeans the introduction of
pollutants into a POTW from any non-donestic source regulated by the
UPDES program

(3) "I ndustrial wuser" or "user" nmeans a source of indirect
di schar ge.

(4) "Interference" neans a di scharge which, al one or in conjunction
with a discharge or discharges from other sources both:

(a) Inhibits or disrupts the POTW its treatnent processes or

operations, or its sludge processes, use or disposal; and

(b) Therefore is a cause of a violation of any requirenent of the
POTW s UPDES permit (including an increase in the magnitude or duration
of a violation) or of the prevention of sewage sl udge use or disposal in
conpliance with the following statutory provisions and regul ations or
pernmits issued thereunder.

(5) "National pretreatnent standard" neans any regulation
containing pollutant discharge linmts pronulgated by EPA in accordance
with section 307 (b) and (c) of the CWA, which applies to industrial
users. This includes prohibitive discharge linmts established pursuant
to R317-8-8.5.

(6) "New Source" neans any building, structure, facility, or
installation fromwhich there is or nay be a di scharge of pollutants, the
construction of which commenced after publication of proposed
Pretreat nent Standards under section 307(c) of the Federal C ean Water
Act which will be applicable to such source, if such standards are
thereafter pronulgated in accordance with that section. See R317-8-8.3
for provisions applicable to this definition.

(7) "Pass through" neans a discharge which exits the POTWinto
waters of the State in quantities or concentrations which, alone or in
conjunction with a di scharge or di scharges fromother sources, is a cause
of violation of any requirenent of the POTWs UPDES permt (including an



i ncrease in the magnitude or duration of violation).

(8) "POTWtreatnment plant” neans that portion of the POTWwhich is
designed to provide treatnent, including recycling and reclamation of
muni ci pal sewage and industrial waste.

(9) "Pretreatnment" neans the reduction of the amount of pollutants,
the elimnation of pollutants or the alteration of the nature of
pol lutant properties in wastewater prior to or in |lieu of discharging or
ot herwi se introducing such pollutants into a POTW The reduction or
alteration may be obt ai ned by physical, chenm cal or biol ogical processes,
process changes or by other neans, except as prohibited by 40 CFR
403. 6(d) . Appropriate pretreatnent technology includes control
equi prent, such as equalization tanks or facilities, for protection
agai nst surges or slug loading that nmight interfere with or otherw se be
i nconpatible with the POTW However, where wastewater froma regul ated
process is mxed in an equalization facility with unregul ated wast ewat er
or with wastewater fromanother regul ated process, the effluent fromthe
equal i zation facility nmust neet an adjusted pretreatnment limt cal cul ated
in accordance with 40 CFR 403.6(e).

(10) "Pretreatnment requirenments” neans any substantive or
procedural requirenents related to pretreatnent, other than a National
Pretreat nent Standard, inposed on an industrial user.

(11) The term"Publicly Owmed Treatnment Works" or "POTW nmeans a
treat ment works which is owned by State or municipality within the State.
This definition includes any devices and systens used in the storage,
treatment, recycling and reclamati on of municipal sewage or industrial
wastes of a liquid nature. It also includes sewers, pipes and other
conveyances only if they convey wastewater to a POTW Treatnment Plant.
The term also neans the municipality which has jurisdiction over the
I ndirect Discharges to and the discharges fromsuch a treatnment works.

(12 ) The term"POTWTreat nent Pl ant" neans that portion of the POTW
which is designed to provide treatnment (including recycling and
reclamati on) of nunicipal sewage and industrial waste.

(13) "Significant Industrial User"

(a) Except as provided in R317-8-8.2(11)(a)2, the term Significant
I ndustrial User means:

1. Al industrial wusers subject to Categorical Pretreatnent
st andards under 40 CFR 403.6 and 40 CFR Parts 405 through 471; and

2. Any other industrial user that discharges an average of 25,000
gal l ons per day or nmore of process wastewater to the POTW (excl uding
sani tary noncontact cooling and boiler bl owdown wastewater); contributes
a process wast estreamwhi ch nakes up 5 percent or nore of the average dry
weat her hydraulic or organic capacity of the POTW treatnent plant; or
desi gnated as such by the Control Authority as defined in R317-8-8.11(1)
on the basis that the industrial user has a reasonable potential for
adversely affecting the POTWs operation or for violating any
pretreatnent standard or requirenent.

(b) Upon a finding that an industrial user neeting the criteriain
R317-8-8.1(10)(a)2 has no reasonable potential for adversely affecting
the POTWs operation or for violating any pretreatnent standard or
requi rement, the Control Authority (as defined in R317-8-8.11(1)) may at
any tine, on its own initiative or in response to a petition received
froman industrial user or POTW determine that such industrial user is
not a significant industrial user.

(14) "Subm ssion" nmeans (a) a request by a POTWfor approval of a



pretreatnent programto the Executive Secretary or (b) a request by a
POTW for authority to revise the discharge linits in categorica
pretreatnent standards to reflect POTW pollutant renovals.

8.3 PROVI S| ONS APPLI CABLE TO DEFI NI TIONS.  The fol | owi ng provi sions
are applicable to the definition of "New Source" provided that:

(1) The building, structure, facility or installationis constructed
at a site at which no other source is |ocated, or

(2) The building, structure, facility or installation totally
repl aces the process or production equiprment that causes the discharge
of pollutants at an existing source, or

(3) The production or wastewater generating process of the
bui l ding, structure, facility or installation are substantially
i ndependent of an existing source at the sanme site. In determ ning

whet her these are substantially independent, factors such as the extent
to which the newfacility is integrated with the existing plant, and the
extent to which the new facility is engaged in the sane general type of
activity as the existing source should be consi dered.

(4) Construction on a site at which an existing source is |ocated
results in a nodification rather than a new source if the construction
does not create a new building, structure, facility or installation
nmeeting the criteria of R317-8-8.3(2) or (3) but otherwi se alters,
repl aces, or adds to existing process or production equiprent.

(5) construction of a new source as defined has commenced if the
owner or operator has:

(a) Begun, or caused to begin as part of a continuous on-site
construction program

1. Any placenent, assenbly, or installation of facilities or
equi prrent: or
2. Significant site preparation work including clearing,

excavation, or renmoval of existing buildings, structures, or facilities
which is necessary for the placenent, assenbly or installation of new
source facilities or equipnent: or

3. Entered into a binding contractual obligation for the purchase
of facilities or equipnent which are intended to be used in its operation
wWithin a reasonable time. Options to purchase or contracts which can be
terminated or nodified w thout substantial 1|oss, and contracts for
feasibility, engineering, and design studies do not constitute a
contractual obligation.

8.4 LOCAL LAW Nothing in this rule is intended to affect any
pretreatnent requirenments, including any standards or prohibitions
established by local |aw as long as the local requirenents are not | ess
stringent than any set forth in national pretreatnment standards, or any
other requirements or prohibitions established by the Executive
Secretary.

8.5 NATI ONAL PRETREATMENT STANDARDS: Prohi bited Di scharges

(1) General Prohibitions. Pollutants introduced into POTW by a
non-donesti c source shall not pass through the POTWor interfere with the
operation or performance of the works. These general prohibitions and
the specific prohibitions in R317-8-8.5(3) apply to all non-donestic
sources introducing pollutants into a POTWwhet her or not the source is
subject to other National Pretreatnent Standards or any national, State
or local pretreatment requirenents.

(2) Affirmative Defenses. A user shall have an affirmative def ense
in any action brought against it alleging a violation of the genera



prohi bitions established in R317-8-8.5(1) and the specific prohibitions
in R317-8-8.5(3)(c),(d),(e), and (g) where the user can denobnstrate that:

(a) It did not know or have reason to know that its discharge,
alone or in conjunction with a discharge or discharges from other
sources, would cause pass through or interference; and

(b)i. A local linmit designed to prevent pass through and/or
interference, as the case nmay be, was devel oped i n accordance with R317-
8-8.5(4) for each pollutant in the user's discharge that caused pass
through or interference, and the user was in conpliance with each such

local |imt directly prior to and during the pass through or
interference; or
ii. If a local limt designed to prevent pass through and/or

interference, as the case nay be, has not been devel oped in accordance
with R317-8-8.5(4) for the pollutant(s) that caused the pass through or
interference, the user's discharge directly prior to and during the pass
through or interference did not change substantially in nature or
constituents fromthe user's prior discharge activity when the POTW was
regularly in conpliance with the POTWs UPDES pernit requirenents and,
in the case of interference, applicable requirenents for sewage sludge
use or disposal.

(3) Specific Prohibitions. |In addition, the follow ng pollutants
shall not be introduced into a POTW

(a) Pollutants which create a fire or expl osion hazard in the POTW
i ncluding, but not limted to, wastestreans with a closed cup fl ashpoi nt
of less than 140 degrees Fahrenheit or 60 degrees Centigrade using the
test methods specified in R315-2-1.

(b) Pollutants which will cause corrosive structural damge to the
POTW but in no case discharges with pHIlower than 5.0, unless the works
is specifically designed to accommpdate such di scharges;

(c) Solid or viscous pollutants in amunts which wll cause
obstruction to the flowin the POTWresulting in interference;

(d) Any pollutant, including oxygen demanding pollutants (BOD,
etc.) released in a discharge at a flow rate and/or pollutant
concentration which will cause interference with the POTW

(e) Heat in ampunts which will inhibit biological activity in the
POTWresulting in interference, but in no case heat in such quantities
that the tenperature at the POTWtreatment plant exceeds 40 degrees C
(104 degrees F) unless the Executive Secretary, upon request of the POTW
approves alternate tenperature linmts.

() Petrol eum oil, nonbiodegrable cutting oil, or products of
mneral oil origin in amunts that wll cause interference or pass
t hr ough;

(g) Pollutants which result in the presence of toxic gases, vapors,
or fumes within the POTWin a quantity that may cause acute worker health
and safety problenms; and

(h) Any trucked or hauled pollutants, except at discharge points
desi gnated by the POTW

(4) When specific limts nust be devel oped by POTW

(a) POTWs devel opi ng POTW pretreatnent prograns shall devel op and
enforce specific limts to inplement the prohibitions listed in R317-8-
8.5(1) and R317-8-8.5(3). Each POTW with an approved pretreatnent
program shall <continue to develop these linits as necessary and
effectively enforce such limts;

(b) Al other POTW shall, in cases where pollutants contributed



by user(s) result in interference or pass-through, and such violation is
likely to recur, develop and enforce specific effluent linmts for
i ndustrial user(s), and all other users, as appropriate, which, together
with appropriate changes in the POTW treatnment plant's facilities or
operation, are necessary to ensure renewed and conti nued conpliance with
the POTWs UPDES permt or sludge use or disposal practices;

(c) Specific effluent linmts shall not be devel oped and enforced
Wi t hout i ndividual notice to persons or groups who have requested such
notice and an opportunity to respond.

(5) Local Limts. Where specific prohibitions or limts on
pol lutants or pollutant paraneters are devel oped by a POTWi n accordance
with R317-8-8.5(4), such limts shall be deenmed pretreatnment standards
for purposes of 19-5-108 of the Utah Water Quality Act.

(6) State enforcement actions. If, within 30 days after notice of
an interference or pass through violation has been sent by the Executive
Secretary to the POTW and to persons or groups who have requested such
notice, the POTW fails to conmence appropriate enforcenent action to
correct the violation, the Executive Secretary nay take appropriate
enf orcenment acti on.

8.6 NATI ONAL PRETREATMENT STANDARDS: Categorical Standards

(1) In addition to the general prohibitions in R317-8-8.4(1), all
i ndi rect dischargers shall conply with national pretreatnent standards
in 40 CFR Chapter |, Subchapter N. Conpliance shall be required within
the time specified in the appropriate subpart of Subchapter N

(2) Industrial users may request the Executive Secretary to provide
witten certification on whether an industrial wuser falls within a
particul ar subcategory. The Executive Secretary wll act upon that
request in accordance with the procedures in 40 CFR 403. 6.

(3) Limtations for industrial users will be inposed i n accordance
with 40 CFR 403.6 (c) - (e).

8.7 REMOVAL CREDITS. POTW may revise pollutant discharge lints
specified in categorical pretreatnment standards to reflect renmpval of
pollutants by the POTW Revisions nmust be nade in accordance with the
provi sions of 40 CFR 403.7.

8.8 POTW PRETREATMENT PROGRAMS: Devel opnent by POTW

(1) POTWrequired to develop a pretreatnment program Any POTW or
combi nati on of POTW operated by the sane authority, with a total design
flow greater than 5 million gallons per day (ngd) and receiving from
i ndustrial users pollutants which pass through or interfere with the
operation of the POTWor are otherw se subject to pretreatnent standards
shall be required to establish a POTW pretreatnent program unless the
Executive Secretary exercises the option to assunme |ocal responsibility
as provided for in R317-8-8.8(6)(b)(12). The Executive Secretary may
require that a POTWwi th a design flow of 5 ngd or |ess devel op a POTW
pretreatnent programif it is found that the nature or volunme of the

i ndustrial influent, treatnent process upsets, violations of POTW
effluent limtations, contanm nation of nunicipal sludge, or other
circunmstances so warrant in order to prevent interference or pass
t hr ough.

(2) Deadl i ne for Program Approval. POTWs identified as being

required to devel op a POTWpretreat ment programunder R317-8-8.8(1) shall
devel op and submit such a program for approval as soon as possible, but
in no case later than one year after witten notification from the
Executive Secretary of such identification. The POTW pretreat ment



program shall neet the criteria set forth in R317-8-8.8(6) and shall be
adm ni stered by the POTWto ensure conpliance by industrial users with
applicabl e pretreatnent standards and requiremnents.

(3) I ncorporation of Approved Prograns in Permts. A POTW nay
devel op an approvabl e POTWpretreatnment programany tinme before the tine
limt set forth in R317-8-8.8(2). The POTWs UPDES permt wll be
nodi fi ed under R317-8-5.6(3)(g) to incorporate the approved program
conditions as enforceable conditions of the permt.

(4) Incorporation of Conpliance Schedules in Pernmits. |If the POTW
does not have an approved pretreatnment program at the time the POTW
existing pernmit is reissued or nodified, the reissued or nodified permt
will contain the shortest reasonabl e conpliance schedule, not to exceed
three years, for the approval of the legal authority, procedures and
fundi ng required by paragraph (6) of this subsection.

(5) Cause for Reissuance or Mddification of Permts. The Executive
Secretary may nodify or revoke and reissue a POTWs pernit in order to:

(a) Put the POTWon a conpliance schedule for the devel opnent of
a POTWpretreatnent programwhere the addition of pollutants into a POTW
by an industrial user or conbination of industrial users presents a
substantial hazard to the functioning of the treatnment works, quality of
the receiving waters, human heal th, or the environnent;

(b) Coordinate the i ssuance of a CWA Secti on 201 construction grant
with the incorporation into a permt of a conpliance schedule for POTW
pretreatnent program

(c) Incorporate an approved POTWpretreatnent programin the POTW
permt;

(d) Incorporate a conpliance schedul e for the devel opnment of a POTW
pretreatnent programin the POTWpermt.

(e) Incorporate a nodification of the permt approved under R317- 8-
5.6; or

(f) Incorporate the renoval credits established under R317-8-8.7.

(6) Pretreatnment Program Requirenents: Devel opment  and
| rpl enent ati on by POTW A POTWpretreatnent programnust be based on the
following | egal authority and include the followi ng procedures. These
authorities and procedures shall at all times be fully and effectively
exerci sed and i npl enment ed.

(a) Legal authority. The POTW shall operate pursuant to |egal
authority enforceable in Federal, State or | ocal courts which authorizes
or enables the POTWto apply and to enforce the requirements of this
section. The authority nmay be contained in a statute, ordinance, or
series of contracts or joint powers agreements which the POTW is
aut horized to enact, enter into or inplenent, and which are authorized
by State law. At a minimum this Iegal authority shall enable the POTW
to:

1. Deny or condition new or increased contributions of pollutants,
or changes in the nature of pollutants, to the POTWby industrial users
where such contributions do not neet applicable pretreatnment standards
and requirenents or where such contributions would cause the POTW to
violate its UPDES permt;

2. Require conpliance with applicable pretreatnent standards and
requi rements by industrial users;

3. Control, through permt, order or sinmlar nmeans, the
contribution to the POTW by each industrial user to ensure conpliance
with applicable pretreatnent standards and requirenments. In the case of



i ndustrial users identified as significant under R317-8-8.2(10), this
control shall be achieved through permts or equivalent individual
control mechanisnms issued to each such user. Such control nechani snms
must be enforceabl e and contain, at a mininmum the follow ng conditions:

a. Statenent of duration (in no case nore than five years);

b. Statenment of non-transferability without, at a nmininmm prior
notification to the POTWand provision of a copy of the existing control
nmechani smto the new owner or operator;

C. Effluent limts based on applicable general pretreatnent
st andards, categorical pretreatnent standards, local linits and State and
| ocal | aw,

d. Self-nmonitoring, sanpling, reporting, notification and record
keeping requirenents, including identification of the pollutants to be
nmoni tored, sanpling | ocation, sanpling frequency, and sanple type, based

on the applicable general pr et r eat nent st andar ds, cat egori cal
pretreatnent standards, local limts, and State and | ocal |aw,
e. Statenment of applicable civil and crimnal penalties for

viol ation of pretreatnent standards and requi rements, and any applicabl e
conmpl i ance schedule. Such schedules may not extend the conpliance date
beyond applicabl e federal deadlines.

4, Require the developnment of a conpliance schedule by each
i ndustrial user for the installation of technology required to neet
applicable pretreatnment standards and requirenments; including but not
limted to the reports required in R317-8-8.11 of this section;

5. Require the submission of all notices and self-nonitoring
reports from industrial users as are necessary to assess and assure
conmpliance by industrial users wth pretreatnent standards and
requirements;

6. Carry out all inspection, surveillance and nonitoring procedures
necessary to determ ne, i ndependent of infornmation supplied by industri al
users, conpliance or nonconpliance with applicabl e pretreatnent standards
and requirements by industrial users. Representatives of the POTWshal l
be authorized to enter any prem ses of any industrial user in which a
di scharge source or treatment systemis located or in which records are
required to be kept wunder R317-8-8.11 of this section to assure
conpliance with pretreatnent standards. Such authority shall be at |east
as extensive as the authority provided under Section 19-5-106(4) of the
U ah Water Quality Act.

7. Ootain renedies for nonconpliance by industrial users with any
pretreatnent standard and requirenent. A POTW shall be able to seek
injunctive relief for nonconpliance and shall have authority to seek or
assess civil or crimnal penalties in at | east the amobunt of $1,000 a day
for each violation of pretreatnment standards and requirenents by
i ndustrial users. POTW whose approved pretreatnment prograns require
nodi fication to conform to the requirenments of this paragraph shall
submit a request for approval of a program nodification in accordance
with Section R317-8-8.15 by Novenber 16, 1989.

8. Pretreatnment requirements enforced through the remnedies set
forth in R317-8-8.8(6)(a)(7) shall include, but not be limted to, the
duty to allowor carry out inspection entry or nonitoring activities; any
rules, regulations or orders issued by the POTW any requirenents set
forth in individual control nechanisnms issued by the POTW or any
reporting requirenments inposed by the POTWor R317-8-8. The POTW shall
have authority and procedures (after informal notice to the discharger)



i medi ately and effectively to halt or prevent any discharge of
pollutants to the POTW which reasonably appears to present an inm nent
danger to the health or welfare of persons. The POTW shall also have
authority and procedures (which shall include notice to the affected
i ndustrial wuser and opportunity to respond) to halt or prevent any
di scharge to the POTW which presents or may present a danger to the
environment or which threatens to interfere with the operation of the
POTW  The Executive Secretary shall have authority to seek judicial
relief for nonconpliance by industrial users when the POTWhas acted to
seek such relief but has sought a penalty which the Executive Secretary
finds to be insufficient. The procedures for notice to di schargers where
the POTWis seeking ex parte tenporary judicial injunctive relief wl
be governed by applicable State or Federal | aw and not by this provision,
and will conmply with the confidentiality requirenents set forth in R317-
8-3. 3.

(b) Procedures. The POTW shall develop and inplenment procedures
to ensure conpliance with the requirenents of a pretreatmnment program
At a minimum these procedures shall enable the POTWto:

1. ldentify and locate all possible industrial users which n ght
be subject to the POTW pretreatment program Any conpil ation, index or
inventory of industrial users made under this paragraph shall be nade
avail able to the Executive Secretary upon request;

2. ldentify the character and volune of pollutants contributed to
the POTWby the industrial user identified under subparagraph (1) above.
This information shall be nmade avail able to the Executive Secretary upon
request;

3. Notify industrial users identified under R317-8-8.8(6)(b) of
appl i cabl e pretreat nent standards and any ot her applicabl e requirenents.
Wthin 30 days of approval of a list of significant industrial users,
notify each significant industrial user of its status as such and of all
requirements applicable to it as a result of such status.

4. Receive and analyze self-nonitoring reports and other notices
submitted by industrial users in accordance with the requirenments of
R317-8-8. 11

5. Randonmly sanple and anal yze the effluent fromindustrial users
and conduct surveillance and inspection activities in order to identify,
i ndependent of information supplied by industrial users, occasional and
conti nui ng nonconpliance with pretreatnent standards. |nspect and sanple
the effluent fromeach significant industrial user at |east once a year.
Eval uate, at |east once every two years, whether each such significant
i ndustrial user needs a plan to control slug discharges. For purposes
of this subsection, a slug discharge is any discharge of a non-routine

epi sodi ¢ nature, including but not limted to an accidental spill or a
non-customary batch di scharge. The results of such activities shall be
avail able to the Executive Secretary upon request. |If the POTW deci des

that a slug control plan is needed, the plan shall contain, at a m ni nrum
the follow ng el enents:

a. Description of discharge practices, including non-routine batch
di schar ges;

b. Description of stored chem cals;

C. Procedures for inmediately notifying the POTW of slug
di scharges, including any discharge that would violate a prohibition
under R317-8-8.5 with procedures for followup witten notification
within five days;



d. If necessary, procedures to prevent adverse inpact from
accidental spills, includinginspection and nmai ntenance of storage areas,
handling and transfer of materials, |oading and unl oadi ng operations,
control of plant site run-off, worker training, building of containnment
structures or equi prent, nmeasures for containing toxic organic pollutants
(including solvents), and/or neasures and equipnment for energency
response. The results of these activities shall be nade available to the
Executive Secretary upon request;

6. I nvestigate instances of nonconpliance with pretreatnent
standards and requirenents, as indicated in the reports and notices
required by R317-8-8.11, or indicated by analysis, inspection, and
surveillance activities. Sanple taking and analysis and the collection
of other information shall be perforned with sufficient care to produce
evi dence adni ssible in enforcenment proceedings or in judicial actions;

7. Comply with all applicable public participation requirenents of
State |law and rules. These procedures shall include provision for at
| east annually providing public notification, in the largest daily
newspaper published in the nmunicipality in which the POTWis |ocated, of
i ndustrial users which, at anytinme during the previous 12 nonths, were
in significant nonconpliance with applicable pretreatnent requirenments.
For the purposes of this provision, an industrial user is in significant
nonconpliance if its violation neets one or nore of the follow ng
criteria:

a. Chronic violations of wastewater discharge limts, defined here
as those in which sixty-six percent or nmore of all of the neasurenents
taken during a six nmonth period exceed (by any magnitude) the daily
meximumlimt or the average limt for the sane pollutant paraneter;

b. Technical Review Criteria (TRC) violations, defined here as
those in which thirty-three percent or nore of all of the nmeasurenents
for each pollutant parameter taken during a six-nmonth period equal or
exceed the product of the daily maxinmum limt or the average linit
multiplied by the applicable TRC. TRC = 1.4 for BOD, TSS, fats, oil and
grease, and 1.2 for all other pollutants except pH

c. Any other violation of a pretreatnment effluent limt (daily
mexi mumor | onger-termaverage) that the Control Authority determ nes has
caused, alone or in conbination with other discharges, interference or
pass through (including endangering the health of POTW personnel or the
general public);

d. Any discharge of a pollutant that has caused inm nent
endangernment to human health, welfare or to the environment or has
resulted in the POTWs exercise of its enmergency authority under R317-8-
8.8(6)(a)8 to halt or prevent such a discharge:

e. Failure to neet, within 90 days after the schedule date, a
conmpl i ance schedul e mlestone contained in a |local control nechani smor
enforcenment order for starting construction, conpleting construction, or
attaining final conpliance:

f. Failure to provide within 30 days after the due date, required
reports such as baseline nonitoring reports, 90-day conpliance reports,
periodic self-monitoring reports, and reports on conpliance wth
conmpl i ance schedul es;

g. Failure to accurately report nonconpliance; and

h. Any other violation or group of violations which the Contro
Authority determnes will adversely affect the operation or
i mpl ement ati on of the local pretreatnent program



8. Funding. The POTWshall have sufficient resources and qualified
personnel to carry out all required authorities and procedures. In sone
limted circunmstances, funding and personnel may be delayed by the
Executive Secretary when the POTW has adequate |egal authority and
procedures to carry out the pretreatnment program requirenments and a
limted aspect of the program does not need to be inplenented
i mredi ately.

9. Local Limts. The POTWshall develop local limts as required
in section R317-8-8.5(4) or denpnstrate that they are not necessary.

10. Enf orcement Response Pl an. The POTW shall develop and
i mpl ement an enforcement response plan. This plan shall contain detail ed
procedures indicating how the POTW will investigate and respond to
i nstances of industrial wuser nonconpliance. The plan shall, at a
m ni mum

a. Describe how the POTW wll investigate instances of

nonconpl i ance;

b. Describe the types of escal ati ng enforcenment responses the POTW
will take in response to all anticipated types of industrial user
violations and the time periods within which responses will take place;

c. ldentify (by title) the official(s) responsible for each type
of response;

d. Adequately reflect the POTWs primary responsibility to enforce
all applicable pretreatnent requirenents and standards, as detailed in
R317-8-8.7(6)(a) and (b).

11. List of Industrial Users. The POTWshall prepare a list of its
i ndustrial users neeting the criteria of R317-8-8.2(10)(a). The 1i st
shall identify the criteria in R317-8-8.2(10)(a)(1) applicable to each
i ndustrial user and, for industrial users neeting the criteriain R317-8-
8.2(10)(a)(2), shall also indicate whether the POTW has nmade a
determ nation pursuant to R317-8-8.2(10)(b) that such industrial user
shoul d not be considered a significant industrial user. This list and
any subsequent nodifications thereto, shall be subnmitted to t he Executive
Secretary as a nonsubstantial program nodification. Di scretionary
desi gnati ons or de-designations by the Control Authority shall be deened
to be approved by the Executive Secretary 90 days after subm ssion of the
list or nodifications thereto, unless the Executive Secretary deternmn nes
that a nodification is in fact a substantial nodification.

12. State Programin Lieu of POTW Program Notw thstanding the
provision of R317-8-8.8(1), the State nmy assune responsibility for
i mpl ementing the POTW pretreatnment program requirenents set forth in
R317-8-8.8(6) in lieu of requiring the POTWto develop a pretreatnment
program However, this does not preclude POTWs from independently
devel opi ng pretreatnent prograns.

8.9 POTW PRETREATMENT PROGRAMS AND/ OR AUTHORI ZATI ON TO REVI SE
PRETREATMENT STANDARDS: SUBM SSI ON FOR APPROVAL

(1) \Who Approves the Program A POTWrequesting approval of a POTW
pretreatnent program shall devel op a program description which includes
the information set forth in R317-8-8.9(2)(a),(b),(c) and (d). Thi s
description shall be submtted to the Executive Secretary, who will nake
a determination on the request for program approval in accordance with
the procedure described in R317-8-8. 10.

(2) Contents of POTW Program Subni ssi on.

(a) The programsubm ssion shall contain a statenent fromthe city
attorney or acity official acting in conparabl e capacity or the attorney



for those POTW which have independent |egal counsel, that the POTW has
authority adequate to carry out the prograns described in R317-8-8.8.
This statement shall:

1. Identify the provision of the legal authority under R317-8-
8.8(6)(a) which provides the basis for each procedure under R317-8-
8.8(6)(b);

2. ldentify the manner in which the POTWw I| inplement the program
requirements set forth in R317-8-8.8 including the neans by which
pretreatment standards will be applied to individual industrial users
(e.g., by order, pernit, ordinance, etc.); and

3. Identify how the POTW intends to ensure conpliance wth

pretreatnent standards and requirenments, and to enforce themin the event
of nonconpliance by industrial users.

(b) The program submni ssion shall contain a copy of any statutes,
ordi nances, regul ations, agreenments, or other authorities relied upon by
the POTWfor its adnministration of the program This subni ssion shal
i nclude a statenment reflecting the endorsenent or approval of the | ocal
boards or bodies responsible for supervising and/or funding the POTW
pretreatnent programif approved.

(c) The program subm ssion shall contain a brief description,
i ncludi ng organi zation charts, of the POTW organization which will
adm ni ster the pretreatnment program If more than one agency is
responsi ble for administration of the program the responsi bl e agencies
should be identified, their respective responsibilities delineated and
their procedures for coordination set forth.

(d) The program subm ssion shall contain a description of the
funding I evel s and full and part tinme manpower available to inplenent the
program

(3) Condi tional POTW Program Approval . The POTW may request
condi ti onal approval of the pretreatnment program pendi ng the acquisition
of funding and personnel for certain elenents of the program The
request for conditional approval shall neet the requirenents of R317-8-
8.9(2) of this subsection except that the requirenents of this section
may be relaxed if the subnission denpnstrates that:

(a) Alimted aspect of the programdoes not need to be i npl ement ed
i mredi ately;

(b) The POTWhad adequate | egal authority and procedures to carry
out those aspects of the program which wll not be inplenmented
i mredi ately; and

(c¢) Funding and personnel for the programaspects to be i npl ement ed
at a later date will be avail able when needed. The POTWshall describe
in the subni ssion the mechani sm by which this funding will be acquired.
Upon receipt of a request for conditional approval, the Executive
Secretary will establish a fixed date for the acquisition of the needed
fundi ng and personnel. If funding is not acquired by this date the
condi ti onal approval of the POTW pretreatnent program and any renova
al | owances granted to the POTW nay be nodified or wthdrawn.

(4) Content of Renoval Credit Submi ssion. The request for
authority to revise categorical pretreatnent standards shall contain the
information required in 40 CFR 403.7.

(5) Approval Authority Action. A POTWrequesting POTWpretreat nent
program approval shall submt to the Executive Secretary three copies of
the subm ssion described in R317-8-8.9(2). Wthin 60 days after
recei ving a subm ssion, the Executive Secretary shall nake a prelimnary



determ nati on of whether the submi ssion neets the requirenents of this
section. Upon a prelinmnary determ nation that the subnission neets the
requirements of this section, the Executive Secretary will:

(a) Notify the POTWthat the subm ssion has been received and is
under review, and

(b) Commence the public notice and evaluation activities set forth
in R317-8-8.10.

(6) Notification Where Subm ssion is Defective. If, after review
of the subm ssion as provided for in paragraph (5) above, the Executive
Secretary determnes that the submission does not conply with the
requirements of R317-8-8.9(2), (3) and, if appropriate, (4), the
Executive Secretary will provide notice in witing to the applying POTW
and each person who has requested individual notice. This notification
will identify any defects in the subm ssion and advi se the POTWand each
per son who has requested individual notice of the neans by which the POTW
can conply with the applicable requirements of R317-8-8.9(2), (3) and,
if appropriate, (4).

(7) Consistency Wth Water Quality Managenent Pl ans.

(a) In order to be approved, the POTW pretreatnent program shall
be consistent with any approved water quality managenent plan, when the
pl an i ncl udes managenent agency desi gnati ons and addresses pretreatnent
in a manner consistent with R317-8-8. In order to assure such
consi stency, the Executive Secretary will solicit the review and coment
of the appropriate water quality planning agency during the public
comrent period provided for in R317-8-8.10(2)(a)(2) prior to approval or
di sapproval of the program

(b) Where no plan has been approved or when a plan has been
approved but | acks managenent agency desi gnati ons and/ or does not address
pretreatment in a nmanner consistent with this section, the Executive
Secretary will solicit the review and conment of the appropriate 208
pl anni ng agency.

8.10 APPROVAL PROCEDURES FOR POTW PRETREATMENT PROGRAMS AND POTW
CGRANTI NG OF REMOVAL CREDITS. The followi ng procedure will be adopted in
approvi ng or denying requests for approval of POTWpretreatnment prograns
and applications for rempval credit authorization.

(1) Deadline for Review of Subm ssion. The Executive Secretary
will have 90 days from the date of public notice of a subm ssion
complying with the requirenments of R317-8-8.9(2), and where renpval
credit authorization is sought with the requirenments of R317-8-8.7 and
8.8.9(4) to reviewthe subm ssion. The Executive Secretary shall review
the subnmission to determ ne conpliance with the requirenments of R317-8-
8.8(2) and (6), and where renoval credit is sought, with R317-8-8.6. The
Executive Secretary may have up to an additional 90 days to conplete the
evaluation of the subm ssion if the public comrent period provided for
in R317-8-8.10(2) is extended beyond thirty (30) days or if a public
hearing is held as provided for in R317-8-8.10(2)(a). In no event,
however, will the time for evaluation of the subnission exceed a total
of 180 days fromthe date of public notice of a subnission.

(2) Public Notice and Opportunity for Hearing. Upon receipt of a
subm ssion the Executive Secretary will comrence his review. Wthin 20
days after making a determination that a submission neets the
requi rements of R317-8-8.9(2), and when a renoval credit authorization
i s sought under R317-8-8.7 the Executive Secretary wll:

(a) Issue a public notice of request for approval of the



subni ssi on:

1. This public notice will be circulated in a nanner designed to
informinterested and potentially interested persons of the subm ssion.
Procedures for the circulation of public notice will include: mailing

notices of the request for approval of the subm ssion to designated CWA
section 208 planning agencies, federal and state fish, shellfish, and
wildlife resource agencies; and to any other person or group who has
requested individual notice, including those on appropriate nmiling
lists; and publication of a notice of request for approval of the
submi ssion in the | argest daily newspaper within the jurisdiction served
by the POTW

2. The public notice will provide a period of not | ess than 30 days
following the date of the public notice during which time interested
persons nay subnit their witten views on the subm ssion;

3. Al witten comments subnitted during the 30-day comment peri od
will be retained by the Executive Secretary and considered in the
deci sion on whether or not to approve the subm ssion. The period for
comrent may be extended at the discretion of the Executive Secretary.

(b) The Executive Secretary will also provide an opportunity for
the applicant, any affected State, any interested state or federal
agency, person or group of persons to request a public hearing with
respect to the subni ssion.

1. This request for public hearing shall be filed withinthe thirty
(30) day or extended conment period described in R317-8-8.10(2)(a)2. of
this subsection and will indicate the interest of the person filing such
a request and the reasons why a hearing is warranted.

2. The Executive Secretary will hold a hearing if the POTW so

requests. In addition, a hearing will be held if there is a significant
public interest in issues relating to whether or not the subm ssion
shoul d be approved. I nstances of doubt will be resolved in favor of
hol di ng t he heari ng.

3. Public notice of a hearing to consider a subm ssion and
sufficient toinforminterested parties of the nature of the hearing and
right to participate will be published in the same newspaper as the
notice of the original request. |In addition, notice of the hearing wll

be sent to those persons requesting individual notice.

(3) Executive Secretary Decision. At the end of the thirty (30)
day or extended comrent period and within the ninety (90) day or extended
period provided for in R317-8-8.10(1) of this section, the Executive
Secretary will approve or deny the subnission based upon the eval uation
in R317-8-8.10(1) and taking into consi derati on comrents subnitted during
the comrent period and the record of the public hearing, the Executive
Secretary will so notify the POTW and each person who has requested
i ndi vidual notice. This notificationw Il include suggested nodification
and the Executive Secretary may allow the requestor additional time to
bring the subnission into conpliance with applicable requirenents.

(4) EPA Objection to Executive Secretary's Decision. No POTW
pretreatnent program or authorization to grant renoval allowances will
be approved by the Executive Secretary if following the thirty (30)-day
or extended eval uation period provided for in R317-8-8.10(2)(a)(2) and
any public hearing held pursuant to this section, the Regional
Adm nistrator sets forth in witing objections to the approval of such
subm ssion and the reasons for such objections. A copy of the Regi onal
Admi nistrator's objections will be provided to the applicant and to each



person who has requested individual notice. The Regional Adm nistrator
shall provide an opportunity for witten comments and nany convene a
public hearing on his or her objections. Unless retracted, the Regional
Adm nistrator's objections shall constitute a final ruling to deny
approval of a POTWpretreatnent programor authorization to grant renoval
al | owances 90 days after the date the objections are issued.

(5) Notice of Decision. The Executive Secretary will notify those
persons who submitted coments and participated in the public hearing,
if held, of the approval or disapproval of the submission. |In addition,
the Executive Secretary will cause to be published a notice of approval
or disapproval in the sane newspapers as the original notice of request
was published. The Executive Secretary will identify any authorization
to nodify categorical pretreatnent standards which the POTWnay make for
removal of pollutants subject to the pretreatnent standards.

(6) Public Access to Subm ssion. The Executive Secretary will
ensure that the submission and any comrents on the subm ssion are
avail able to the public for inspection and copying.

8.11 REPORTI NG REQUI REMENTS FOR POTWS AND | NDUSTRI AL USERS

(1) Definition. "Control Authority" neans the POTWif the POTWs
submi ssion for its pretreatnment program has been approved or the
Executive Secretary if the submi ssion has not been approved.

(2) Reporting Requirenent for Industrial Users Upon Effective Date
of Categorical Pretreatnent Standards Baseline Report. Wthin 180 days
after the effective date of a categorical pretreatnment standard or 180
days after the final admnistrative decision made upon a category
determ nati on subm ssion under R317-8-8.6, whichever is later, existing
i ndustrial users subject to such categorical pretreatnent standards and
currently discharging to or scheduled to discharge to a POTW shall be
required to subnit to the Control Authority a report which contains the
information listed in paragraphs (a) through (g) of this Section. Were
reports containing this informati on have al ready been subnmitted to the
Executive Secretary, the industrial user will not be required to subnit
this information again. At least 90 days prior to comrencenent of
di scharge, new sources and sources that beconme Industrial Users
subsequent to pronul gati on of an applicable categorical standard, shall
be required to submit to the Control Authority a report which contains
the information listed in R317-8-8.11(2)(a), (b), (c), (d) and R317-8-
8.11(3). New sources shall also be required to include in this report
i nformati on on the nmethod of pretreatnent the source intends to use to
neet applicable pretreatnent standards. New Sources shall give estinmates
of the information requested in R317-8-8.11(2)(d) and (e).

(a) Identifying Information. The user shall submit the name and
address of the facility, including the nane of the operator and owners.

(b) Permits. The user shall submit a list of any environnental
control pernmits held by or for the facility.

(c) Description of Operations. The user shall submit a brief
description of the nature, average rate of production and Standard
I ndustrial Classification of the operation carried out by the industrial
user. This description should include a schenmatic process di agram whi ch
i ndi cates points of discharge to the POTWfrom the regul ated process.

(d) Flow neasurenment. The user shall subnit information show ng
the nmeasured average daily and nmaximum daily flow, in gallons per day,
to the POTWfrom each of the follow ng: regul ated process streans and
other streams as necessary to allow use of the conbined wastestream



forrmula (see Section 40 CFR 403.6(e)). The Control Authority may all ow
for verifiable estimtes of these flows where justified by cost or
feasibility considerations.

(e) Measurenent of pollutants.

1. The user shall identify the pretreatnent standards applicable
to each regul at ed process.

2. The user shall submt the results of sanpling and analysis
identifying the nature and concentration, or nmass, of regulated
pollutants in the di scharge fromeach regul at ed process when required by
the Control Authority. Both daily maxi num and average concentration or
mass, where required shall be reported. The sanple shall be
representative of daily operations.

3. A mninmmof four grab sanples nust be used for pH, cyanide
total phenols, oil and grease, sulfide, and volatile organics. For all
ot her pollutants, 24-hour conposite sanples nust be obtained through
fl ow proportional conposite sanpling techniques where feasible. The
Control authority may wai ve fl ow proportional conposite sanpling for any
I ndustrial Users that denonstrate that flow proportional sanpling is

i nf easi bl e. In such cases, sanples may be obtained through tine-
proportional conposite sanpling techniques or through a m ni mum of four
grab sanples where the User denonstrates that this wll provide a

representati ve sanple of the effluent bei ng di scharged.

4. The User shall take a mnimum of one representative sanple to
conpile that data necessary to conply with the requirenments of R317-8-
8. 11.

5. Sanples shall be taken i medi ately downstreamfrom pretreat nent
facilities if such exist or imrediately downstream from the regul ated
process if no pretreatnment exists. |f other wastewaters are mixed with
the regul ated wastewater prior to pretreatnent the user should neasure
the flows and concentrations necessary to allow use of the conbined
wast estreamformula in order to eval uate conpliance with the pretreatnment
st andar ds. VWhen an alternate concentration or mass |linit has been
cal culated in accordance with the conbined wastestream fornula this
adjusted limt along with supporting data shall be submitted to the
Control Authority.

6. Sanpling and anal ysis shall be performed in accordance with the
techni ques prescribed in 40 CFR 136. \When 40 CFR 136 does not contain
sanpling or analytical techniques for the pollutant in question, or when
the Admi nistrator deternines that the 40 CFR 136 sanpling and anal ytica
techni ques are inappropriate for the pollutant in question, sanpling and
anal ysis shall be perfornmed by using validated anal ytical nethods or any
ot her applicabl e sanpling and anal yti cal procedures, including procedures
suggested by the POTWor other parties, approved by the Adm nistrator.

7. The Control Authority may allow the subni ssion of a baseline
report which utilizes only historical data so long as the data provides
i nformation sufficient to deternmne the need for industrial pretreatnent
nmeasur es.

8. The baseline report shall indicate the tine, date and pl ace of
sanpling, and nethods of analysis, and shall certify that such sanpling
and analysis is representative of normal work cycles and expected
pol | utant di scharges to the POTW

(f) Certification. The user shall subnit a statenent, revi ewed by
an authorized representative of the industrial user and certified by a
qualified professional, indicating whether pretreatnent standards are



bei ng met on a consi stent basis and, if not, whether additional operation
and mai ntenance and/or additional pretreatnment is required for the
i ndustrial user to nmeet the pretreatnent standards and requirenents.

(9) Compl i ance Schedul e. If additional pretreatnment and/or
operation and nmmintenance are required to neet the pretreatnent
standards, the user shall subnit the shortest schedule by which the
industrial wuser wll provide such additional pretreatnent and/or
operation and nmi ntenance. The conpletion date in this schedule shall
not be later than the conpliance date established for the applicable
pretreatnent standard.

1. When the industrial user's categorical pretreatnent standard has
been nmodified by a renoval allowance under R317-8-8.7, the conbined
wast estream fornmula under R317-8-8.6,or by a fundanentally different
factors variance under R317-8-8.15 at the tinme the user subnmits the
report required by R317-8-8.11(2), the information required by R317-8-
8.11(2)(f) and (g) shall pertain to the nodified linmts.

2. If the categorical pretreatnent standard is nodified by a
renoval all owance under R317-8-8.7, the conbined wastestream fornula
under R317-8-8.6, or by a fundanentally different factors variance under
R317-8-8.15 after the user submts the report required by R317-8-8.11(2)
of this subsection, any necessary anendnents to the i nformati on request ed
by R317-8-8.11(2)(f) and (g) shall be submitted by the user to the
Control Authority within 60 days after the nodified linmit is approved.

(3) Conpl i ance Schedule for Meeting Categorical Pretreatnent
Standards. The follow ng conditions shall apply to the schedul e required
by R317-8-8.11(2)(9):

(a) The schedule shall contain increnents of progress in the form
of dates for the comrencenment and conpl etion of major events leading to
the construction and operation of additional pretreatnent required for
the industrial user to neet the applicable categorical pretreatnent
st andar ds;

(b) No increnment referred to in paragraph (a) of above shall exceed
9 nont hs;

(c) Not later than 14 days foll owi ng each date in the schedul e and
the final date for conpliance, the industrial user shall subnmt a
progress report to the Control Authority including, at a mini mum whether
or not it conplied with the increnent of progress to be met on that date
and, if not, the date on which it expects to conply with this increnent
of progress, the reason for delay, and the steps being taken by the
i ndustrial user to return the construction to the schedul e establi shed.
In no event shall nore than 9 nonths el apse between such progress reports
to the Control Authority;

(4) Report on Conpliance with Categorical Pretreatnent Standard
Deadline. Wthin 90 days following the date for final conpliance with
applicable categorical pretreatnment standards or in the case of a new
source foll owi ng cormencenent of the introduction of wastewater into the
POTW any industrial wuser subject to pretreatnent standards and
requi rements shall submt to the Control Authority a report containing
the informati on described in R317-8-8.11(2)(d. e. and f). For industrial
users subject to equival ent mass or concentration linmts established by
the Control Authority in accordance with the procedures in R317-8-8.6
this report shall contain a reasonable nmeasure of the user's long term
production rate. For all other industrial users subject to categorical
pretreatnent standards expressed in ternms of allowable pollutant



di scharge per unit of production (or other measure of operation), this
report shall include the user's actual production during the appropriate
sanpl i ng peri od.

(5) Periodic Reports on Continued Conpliance.

(a) Any industrial user subject to a categorical pretreatnment
standard after the conpliance date of such pretreatnent standard or, in
the case of a new source, after comencenent of the discharge into the
POTW shall submit to the Control Authority during the nonths of June and
December, unless required nore frequently in the pretreatnent standard
or by the Executive Secretary, a report indicating the nature and
concentration of pollutants in the effluent which are linmted by such
categorical pretreatnent standards. In addition, this report shall
i ncl ude a record of neasured or estinmated average and maxi mnumdaily fl ows
for the reporting period for the discharge reported in R317-8-8.11(2)(d)
of this section except that the Control Authority mmy require nore
detailed reporting of flows. At the discretion of the Control Authority
and in consideration of such factors as local high or Iow flow rates,
hol i days and budget cycles, the Control Authority may agree to alter the
nmont hs during which the above reports are to be submtted.

(b) VWhen the Control Authority has inposed nass lintations on
i ndustrial wusers as provided by R317-8-8.6, the report required by
paragraph (a) of this subsection shall indicate the mass of pollutants
regul ated by pretreatnent standards in the discharge fromthe industria
user.

(c) For industrial wusers subject to -equivalent mass or
concentration linmts established by the Control authority in accordance
with the procedures in R317-8-8.6 the report required by R317-8-
8.11(5)(a) shall contain a reasonable neasure of the user's long term
production rate. For all other industrial users subject to categorica
pretreatnent standards expressed only in ternms of allowable pollutant
di scharge per unit of production (or other neasure of operation), the
report required by R317-8-11(5)(a) shall include the user's actual
average production rate for the reporting period.

(6) Noti ce of Potential Problens Including Slug Loading. Al
categorical and non-categorical industrial users shall notify the POTW
i medi ately of all discharges that could cause problens to the POTW
i ncl udi ng any slug |oadings, as defined in R317-8-8.5.

(7) Monitoring and Analysis to Denonstrate Continued Conpliance.

(a) The reports required in R317-8-8.11(2), 8.10(4) and (5) shall
contain the results of sanpling and anal ysis of the di scharge, including
the flow, the nature and concentration, or production and mass where
requested by the Control Authority, of pollutants contained therein which
are limted by the applicable pretreatnment standards. This sanpling and
analysis nmay be perforned by the Control Authority in lieu of the

i ndustrial user. Where the POTW perfornms the required sanpling and
analysis in lieu of the industrial user, the user will not be required
to subnmit the conpliance certification. In addition, where the POTW

itself collects all the information required for the report, including
flowdata, the industrial user will not be required to submt the report.

(b) If sanpling performed by an industrial wuser indicates a
violation, the user shall notify the Control Authority within 24 hours
of becom ng aware of the violation. The user shall also repeat the
sanpling and anal ysis and subnit the results of the repeat analysis to
the Control Authority within 30 days after becom ng aware of the



vi ol ation, except the industrial user is not required to resanple if;

1. The Control Authority performs sanpling at the industrial user
at a frequency of at |east once per nonth, or

2. The Control Authority perforns sanpling at the user between the
time when the user performs its initial sanmpling and the tine when the
user receives the results of this sanpling.

(c) The reports required in this section shall be based upon data
obt ai ned t hrough appropriate sanpling and anal ysis perforned during the
period covered by the report, which data is representative of conditions
occurring during the reporting period. The Control Authority shall
require that frequency of nonitoring necessary to assess and assure
conpl i ance by i ndustrial users with applicable Pretreatnent Standards and
Requi renent s.

(d) Al anal yses shall be perforned in accordance with procedures
contained in 40 CFR 136 or with any ot her test procedures approved by the
Adnmi ni strator. Sampling shall be performed in accordance with the
t echni ques approved by the Adm nistrator. Where 40 CFR 136 does not
i nclude sanmpling or analytical techniques are inappropriate for the
pollutant in question, sanpling and anal yses shall be performed using
validated analytical nethods or any other sanpling and analytical
procedures, including procedures suggested by the POTWor other parties
and approved by the Adm nistrator.

(e) If an industrial user subject to the reporting requirement in
R317-8-8.11(5) nmonitors any pollutant nore frequently than required by
the Control Authority, wusing the procedures prescribed in, R317-8-
8.11(7)(d), the results of this monitoring shall be included in the
report.

(8) Conpliance Schedule for POTWs. The followi ng conditions and
reporting requirenments shall apply to the conpliance schedule for
devel opmrent of an approvabl e POTW pretreat ment program

(a) The schedule shall contain increments of progress in the form
of dates for the comrencenent and conpletion of nmajor events leading to
t he devel opnment and inplenmentation of a POTW pretreatnment program

(b) No increnment referred to in paragraph (a) above shall exceed
ni ne nont hs.

(c) Not later than 14 days foll owi ng each date in the schedul e and
the final date for conpliance, the POTWshall submt a progress report
to the Executive Secretary including, as a mninmm whether or not it
conplied with the increnment of progress to be nmet on such date and, if
not, the date on which it expects to conply with this increnment of
progress, the reason for delay, and the steps taken by the POTWto return
to the schedul e established. In no event shall nore than nine nonths
el apse between such progress reports to the Executive Secretary.

(9) Reporting requirenents for industrial user not subject to
categorical pretreatnment standards. The Control Authority shall require
appropriate reporting fromthose industrial users with discharges that
are not subject to categorical pretreatnent standards. Si gni fi cant
Noncat egori cal Industrial Users shall submit to the Control Authority at
| east once every six nonths (on dates specified by the Control Authority)
a description of the nature, concentration, and flow of the pollutants
required to be reported by the Control Authority. These reports shal
be based on sanpling and anal ysis performed in the period covered by the
report and performed in accordance with the techni ques described in 40
CFR 136. Where 40 CFR 136 does not contain sanpling or analytical



techniques for the pollutant in question, or where the Executive
Secretary determines that the 40 CFR 136 sanpling and analytical

techni ques are inappropriate for the pollutant in question, sanpling and
anal ysis shall be performed by using validated anal ytical nethods or any
ot her applicabl e sanpling and anal yti cal procedures, including procedures
suggested by the POTW or other persons, approved by the Adm nistrator

This sanpling and analysis may be performed by the Control Authority in
lieu of the significant noncategorical industrial user. Were the POTW

itself collects all the information required for the report, the
noncat egori cal significant industrial user will not be required to submt
the report.

(10) Annual POTW reports. POTW with approved pretreatnment
prograns shall provide the Executive Secretary with a report that briefly
descri bes the POTWs program activities, including activities of all
participating agencies, if nore than jurisdiction is involved in the
| ocal program The report required by this section shall be submitted
no |l ater than one year after approval of the POTWs pretreatnment program
and at |l east annually thereafter, and shall include, at a mninum the
fol | owi ng:

(a) An updated list of the POTW s industrial users, includingtheir
names and addresses, or a |list of deletions and additions keyed to a
previously subnmitted |ist. The POTW shall provide a brief explanation

of each deletion. This list shall identify which industrial users are
subj ect to categorical pretreatnent standards and specify whi ch standards
are applicable to each industrial user. The list shall indicate which

i ndustrial users are subject to |local standards that are nore stringent
than the categorical pretreatnent standards. The POTW shall also |ist
the industrial users that are subject only to | ocal requirenents.

(b) A sunmary of the status of industrial user conpliance over the
reporting period;

(c) A sumary of conpliance and enforcement activities (including
i nspections) conducted by the POTWduring the reporting period; and

(d) Any other relevant information requested by the Executive
Secretary.

(11) Notification of changed di scharge. All industrial users shall
pronptly notify the POTW in advance of any substantial change in the
vol ume or character of pollutants in their discharge including the listed
or characteristic hazardous wastes for which the industrial user has
submitted initial notification under R317-8-8. 10.

(12) Signatory Requirenments for Industrial User Reports. The
reports required by R317-8-8.11(2), (4) and (5) shall include the
certification statenent as set forth in 40 CFR and 403.6(2)(B). and shalll
be signed as foll ows;

(a) By a responsible corporate officer if the industrial user
submitting the reports is a corporation. A responsible corporate officer
nmeans (i) a president, secretary, treasurer, or vice-president of the
corporation in charge of a principal business function, or any other
person who performs simlar policy or decision-making functions for the
corporation, or (ii) the nmanager of one or nore manufacturing production,
or operation facilities enploying nore than 250 persons or having gross
annual sales or expenditures exceeding $25 mllion (in second-quarter
1980 dollars), if authority to sign docunments has been assigned or
del egated to the manager in accordance wi th corporate procedures.

(b) By a general partner or proprietor if the industrial user



submitting the reports is a partnership or sole proprietorship
respectively.

(c) By a duly authorized representative of the individua
desi gnated in paragraph (a) or (b) above, if;

1. The authorizationis made in witing by the individual described
i n paragraph (a) or (b) above.

2. The authorization specifies either an individual or a position
having responsibility for the overall operation of the facility from
whi ch the I ndustrial Discharge originates, such as the position of plant
manager, operator of a well, or well field superintendent, or a position
of equivalent responsibility, or having overall responsibility for
environmental matters for the conpany; and

3. The witten authorizationis subnitted to the Control Authority.

(d) If an authorization is no |onger accurate because a different
i ndi vidual or position has responsibility for the overall operation of
the facility, or overall responsibility for environnental matters for the
conpany, a new authorization satisfying the requirenents nust be
submitted to the Control Authority prior to or together with any reports
to be signed by an authorized representative.

(13) Signatory Requirenents for POTW Reports. Reports submitted
to the Executive Secretary by the POTWin accordance with R317-8-8.11(8),
(9) and (10) shall be signed by a principal executive officer, ranking
el ected official or other duly authorized enployee if such enployee is
responsi ble for overall operation of the POTW

(14) Provisions Governing Fraud and Fal se Statenents. The reports
and other documents required to be submitted or nmintained by R317-8-
8.11(2), (4), (5), (8), (9), (12) and (13) shall be subject to the Uah
Water Quality Act as anended and all other State and Federal |aws
pertaining to fraud and fal se statenents.

(15) Record-Keepi ng Requirenents.

(a) Any industrial wuser and POTW subject to the reporting
requi rements established in this subsection shall naintain records of all
information resulting from any nonitoring activities required by this
section. Such records shall include for all sanples:

1. The date, exact place, nethod, and time of sanpling and the
names of the person or persons taking the sanples;

2. The dates and tinmes anal yses were perforned;

3. Who perforned the anal yses;

4. The anal ytical techniques or methods used; and

5. The results of the anal yses.

(b) Any industrial wuser or POTW subject to these reporting
requi rements established shall be required to retain for a mninumof 3
years any records of nonitoring activities and results, whether or not
such nmonitoring activities are required by this section, and shall neke
such records available for inspection and copying by the Executive
Secretary, and by the POTWin the case of an industrial user. Thi s
period of retention shall be extended during the course of any unresol ved
litigation regarding the industrial user or POTWor when requested by the
Executive Secretary.

(c) A POTWto which reports are subnmitted by an industrial user
pursuant to R317-8-8.11(2)(4), and (5) shall retain such reports for a
m ni mum of 3 years and shall make such reports avail able for inspection
and copyi ng by the Executive Secretary. This period of retention shall
be extended during the course of any unresolved litigation regarding the



di scharge of pollutants by the industrial user or the operation of the
POTW pretreat ment program or when requested by the Executive Secretary.

(d) Notification to POTWby Industrial User.

1. The industrial user shall notify the Executive Secretary, the
POTW and State hazardous waste authorities in witing of any discharge
into the POTW of a substance, which if otherw se di sposed of, would be
a hazardous waste under R315-2-1. Such notification nmust include the
nane of the hazardous waste as set forth in R315-2-1, the EPA hazardous
wast e number, and the type of discharge (continuous, batch, or other).
If the industrial user discharges nore than 100 kil ograms of such waste
per cal endar nonth to the POTW the notification shall also contain the
following information to the extent such information is known and readily
available to the industrial user: An identification of the hazardous
constituents contained in the wastes, an estimation of the mass and
concentration of such constituents in the wastestream di scharged during
t hat cal endar nonth and an estimation of the mass of constituents in the
wast estreamexpected to be di scharged during the foll owi ng twel ve nont hs.
Al notifications nmust take place within 180 days of the effective date
of this rule. I ndustrial users who comrence discharging after the
effective date of this rule shall provide the notification no later than
180 days after the discharge of the listed or characteristic hazardous
waste. Any notification under this paragraph need be subnmitted only once
for each hazardous waste di scharged. However, notifications of changed
di scharges nust be subnitted under R317-8-8.11(11). The notification
requirement in this section does not apply to pollutants already reported
under the self-nonitoring requirenents of R317-8-8.11(2), (4), and (5).

2. Di schargers are exenpt from the requirenents of R317-8-
8.11(15)(d) during a cal endar nonth in which they di scharge no nore than
fifteen kilograms of hazardous wastes, unless the wastes are acute
hazardous wastes as specified in R315-2-1. Di scharge of nore than
fifteen kil ograms of non-acute hazardous wastes in a cal endar nonth, or
of any quantity of acute hazardous wastes as specified in 40 R315-2-1
requires a one-time notification. Subsequent rnonths during which the
i ndustrial user discharges nmore than such quantities of any hazardous
waste do not require additional notification.

3. In the case of any new regul ati ons adopted by EPA or the Ut ah
Solid and Hazardous WAste Board identifying additional characteristics
of hazardous waste or listing any additional substance as a hazardous
waste, the industrial user nust notify the POTW the EPA Regi onal Waste
Managenent Division Director, and State hazardous waste authorities of
t he di scharge of such substance within 90 days of the effective date of
such regul ati ons.

4, In the case of notification made under R317-8-8.16(d)1, the
i ndustrial user shall certify that it has a programin place to reduce
the volune and toxicity of hazardous wastes generated to the degree it
has determ ned to be econom cally practical

8.12 CONFI DENTI ALI TY OF | NFORMATI ON.  Any information submitted to
the Executive Secretary pursuant to these regul ations may be clai ned as
confidential by the person naking the subm ssion. Any such clai m nust
be asserted at the tine of submi ssion in the manner prescribed on the
application formor instructions, or, in the case of other subnissions,
by stanmping the words "confidential business information” on each page
containing such information. If no claim is nade at the tinme of
subm ssion, the Executive Secretary nay neke the infornation available



to the public without further notice. If a claimis asserted, the
information will be treated in accordance with the procedures in the 40
CFR Part 2. I nformation and data provided to the Executive Secretary
pursuant to this part which is effluent data shall be available to the
public without restriction. Al other information which is submtted to
the State or POTW shall be available to the public at least to the
standards of 40 CFR 2. 302.

8.13 NET/ GROSS CALCULATI ON. Cat egorical pretreatnent standards may
be adjusted to reflect the presence of pollutants in an industrial user's
i ntake water in accordance with this section.

(1) Application. Any industrial user wishing to obtain credit for
i ntake pollutants nust nake application to the Control Authority. Upon
request of the industrial wuser, the applicable standard wll be
calculated on a "net" basis (i.e., adjusted to reflect credit for
pollutants in the intake water) if the requirenents of R317-8-8.13(2) and
(3) are net.

(2) Criteria

a. The industrial user must denonstrate that the control systemit
proposes or uses to neet applicable categorical pretreatnent standards
would, if properly installed and operated, neet the standards in the
absence of pollutants in the intake water.

b. Credit for generic pollutants such as bi ochem cal oxygen demand
(BOD), total suspended solids (TSS) and oil and grease should not be
granted unl ess the industrial user denpnstrates that the constituents of
the generic neasure in the user's effluent are substantially sinmlar to
the constituents of the generic neasure in the intake water or unless
appropriate additional linmts are placed on process water pollutants
either at the outfall or elsewhere.

c. Credit shall be granted only to the extent necessary to neet the
applicabl e categorical pretreatnment standard(s), up to a maxi mum val ue
equal to the influent value. Additional nonitoring may be necessary to
determine eligibility for credits and conpliance wth standard(s)
adj usted under this section.

d. Credit shall be granted only if the user denpnstrates that the
i ntake water is drawn fromthe sane body of water as that into which the
POTW di scharges. The Control Authority nay waive this requirement if it
finds that no environmental degradation will result.

(3) The applicable categorical pretreatnent standards contained in
40 CFR Subchapter N specifically provide that they shall be applied on
a net basis.

8.14 UPSET PROVI SI ON

(D Definition. "Upset"” as used in this subsection neans an
exceptional incident in which there is unintentional and tenporary
nonconpl i ance wi th categorical pretreatnment standards because of factors
beyond the reasonabl e control of the industrial user. An upset does not
i ncl ude nonconpliance to the extent caused by operational error

i mproperly designed treatnent facilities, i nadequate treatnent
facilities, lack of preventive nmintenance, or careless or inproper
operati on.

(2) Ef fect of an Upset. An upset constitutes an affirmative

defense to an action brought for nonconpliance wth categorica

pretreatnent standards if the requirements of R317-8-8.14(3) are net.
(3) Conditions Necessary for a Denobnstration of Upset. An

i ndustrial user who wi shes to establish the affirmati ve defense of upset



shal |l denmpnstrate, through properly signed, contenporaneous operating
| ogs, or other relevant evidence that:

(a) An upset occurred and the industrial user can identify the
cause(s) of the upset;

(b) The facility was at the time being operated in a prudent and
wor kmanl i ke manner and in conpliance with applicable operation and
nmei nt enance procedures;

(c) The industrial user has subnmitted the following information to
the POTWand Control Authority within 24 hours of becom ng aware of the
upset or if this information is provided orally, a witten subm ssion
within five days:

1. A description of the indirect discharge and cause of
nonconpl i ance;

2. The period of nonconpliance, including exact dates and ti nes or,
if not corrected, the anticipated tinme the nonconpliance is expected to
conti nue;

3. Steps being taken and/or planned to reduce, elimnate and
prevent recurrence of the nonconpliance.
4. Burden of Proof. In any enforcenent proceeding the industrial

user seeking to establish the occurrence of an upset shall have the
burden of proof.

5. Reviewability of Agency Consideration of Clains of Upset. In
the wusual exercise of prosecutorial discretion, State enforcenent
personnel will review any clainms that nonconpliance was caused by an
upset. No determ nations nade in the course of the review constitutes
final agency action subject to judicial review. Industrial users wll
have the opportunity for a judicial determ nation on any claimof upset
only in an enforcenent action brought for nonconpliance with categori cal
pretreatnent standards.

6. User responsibility in case of upset. The industrial user shall
control production or discharges to the extent necessary to nmmintain
conpliance with categorical pretreatnent standards upon reduction, | oss
or failure of its treatnment facility until the facility is restored or
an alternative nmethod of treatnent is provided. This requirenment applies
in the situation where, anong other things, the primary source of power
of the treatnment facility is reduced, lost or fails.

8.15 BYPASS PROVI SI ON

(1) Definitions.

(a) "Bypass" neans the intentional diversion of wastestreans from
any portion of an industrial user's treatnent facility.

(b) "Severe property damage" nmeans substantial physical damage to
property, damage to the treatnment facilities which causes themto becone
i noperabl e, or substantial and permanent | oss of natural resources which
can reasonably be expected to occur in the absence of a bypass. Severe
property damage does not nean economc |oss caused by delays in
producti on.

(2) Bypass not violating applicable pretreatnent standards or
requirements. An industrial user may allow any bypass to occur which
does not cause pretreatnent standards or requirenents to be viol ated, but
only if it also is for essential maintenance to assure efficient
operation. These bypasses are not subject to the provisions of R317-8-
8.15(3) and (4).

(3) Notice.

(a) If an industrial user knows in advance of the need for a



bypass, it shall submt prior notice to the Control Authority, if
possi bl e at | east ten days before the date of the bypass.

(b) An industrial user shall submit oral notice of an unantici pated
bypass that exceeds applicable pretreatnent standards to the Control
Authority within 24 hours fromthe tinme the i ndustrial user becones aware
of the bypass. A witten subm ssion shall al so be provided within 5 days
of the time the industrial user beconmes aware of the bypass. The witten
subm ssion shall contain a description of the bypass and its cause; the
duration of the bypass, including exact dates and tinmes and if the bypass
has not been corrected, the anticipated tinme it is expected to conti nue;
and st eps taken or planned to reduce, elimnate, and prevent reoccurrence
of the bypass. The Control Authority may waive the witten report on a
case-by-case basis if the oral report has been received within 24 hours.

(4) Prohibition of bypass.

(a) Bypass is prohibited and the Control Authority may take
enforcenment action against an industrial user for a bypass, unless:

1. Bypass was unavoi dabl e to prevent | oss of |ife, personal injury,
or severe property damage;

2. There were no feasible alternatives to the bypass, such as the
use of auxiliary treatnent facilities, retention of untreated waters, or
mai nt enance duri ng normal periods of equiprment downtinme. This condition
is not satisfiedif adequate back-up equi pnent shoul d have been install ed
in the exercise of reasonabl e engineering judgnent to prevent a bypass
which occurred during normal periods of equipnment downtinme or
preventative nmi ntenance; and

3. The industrial user submitted notices as required under R317-8-
8. 15(3).

(b) The Control Authority may approve an antici pated bypass, after
considering its adverse effects, if the Control Authority deternines that
it will neet the three conditions listed in R317-8-8.15(4)(A).

8.16 MODI FI CATI ON of POTW PRETREATMENT PROGRAMS

(D General. Either the Executive Secretary or a POTW with an
approved POTW Pretreatment Program may initiate program nodification at
any time to reflect changing conditions at the POTW Program
nodi fication is necessary whenever there is a significant change in the
operation of a POTW pretreatnent program that differs from the
information in the POTWs subm ssion, as approved under Section R317-8-
8. 10.

(2) Procedures. POTW pretreatnment program nodifications shall be
acconplished as foll ows:

(a) For substantial nodifications, as defined in R317-8-8.16(3):

1. The POTWshall subnit to the Executive Secretary a statenent of
the basis for the desired nodification, a nodified program description
or such other docunments the Executive Secretary deternmnes to be
necessary under the circunstances.

2. The Executive Secretary shall approve or disapprove the
nodi fi cation based on its regulatory requirenents.

3. The nodification shall be incorporated into the POTWs UPDES
pernmit after approval. The permt will be nodified to incorporate the
approved nodification in accordance with R317-8-5.6(3)(9).

4. The nodification shall becone effective upon approval by the
Executive Secretary. Notice of approval shall be published in the sane
newspaper as the notice of the original request for approval of the
nodi fi cati on.



(b) The POTW shall notify the Executive Secretary of any other
(i.e. non-substantial) nodifications toits pretreatnent programat | east
30 days prior to when they are to be inplenmented by the POTW in a
statenment simlar to that provided for in R317-8-8.16(2)(a)l. Such non-
substantial program nodifications shall be deened to be approved by the
Executive Secretary, unless the Executive Secretary determ nes that a
nodi fication subnitted is in fact a substantial nodification, 90 days
after the subm ssion of the POTWs statenent. Follow ng such "approval”
by the Executive Secretary such nodifications shall be incorporated in
the POTWs permt in accordance with R317-8-5.6(2)(g). |f the Executive
Secretary deternines that a nodification reported by a POTWis in fact
a substantial nodification, the Executive Secretary shall notify the POTW
and initiate the procedures in R317-8-8.16(2)(a).

(3) Substantial nodifications.

(a) The follow ng are substantial nodifications for purposes of
this section:

1. Changes to the POTWs |egal authorities;

2. Changes to local limts, which result in |less stringent |oca
limts;

3. Changes to the POTWs control nechanism

4, Changes to the POTWs nethod for inplenmenting categorical
Pretreatnent Standards (e.g., incorporation by reference, separate
pronul gation, etc.):

5. A decrease in the frequency of self-nmonitoring or reporting
requi red of industrial users;

6. A decrease in the frequency of industrial user inspections or
sanpling by the POTW

7. Changes to the POTWs confidentiality procedures;

8. Significant reductions in the POTWs Pretreatnent Program
resources (including personnel conmmtnents, equipnent, and funding
| evel s); and

9. Changes in the POTW s sl udge di sposal and nanagenment practices.

(b) The Executive Secretary mnmy designate other specific
nodi fications in addition, to those listed in R317-8-8.16(3)(a), as
substantial nodifications.

(c) A modification that is not included in R317-8-8.16(3)(a) is
nonet hel ess a substantial nodification for purposes of this section if
t he nodification:

1. Wuld have a significant inmpact on the operation of the POTWs
Pretreat nent Program

2. Wuld result in an increase in pollutant |oadings at the POTW
or

3. Wuld result in less stringent requirenents being inposed on
i ndustrial users of the POTW

8.17 VARI ANCES FROM CATEGORI CAL PRETREATMENT STANDARDS FCR
FUNDAMENTALLY DI FFERENT FACTORS (FDF). A variance may be granted, using
the procedures of 40 CFR 403.13, to an industrial user if data specific
to the user indicates it presents factors fundanmentally different from
those considered by EPA in developing the linmt at issue.

KEY: water pollution, discharge permts
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